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New Orleans 


If You are a Shipper or Receiver 


located anywhere in the East or Middle West, or in 
Louisiana, Mississippi, Arkansas, Oklahoma or Kan- 
sas, or in North Carolina, South Carolina or Georgia, 
you are interested in this line and should ask full 
information at once from the nearest traffic rep- 
resentative. 









G. B. DOWDY, Traffic Manager, N. F. KNIGHT, Sol. Freight Agent, 
Pier 19, N. Delaware Ave., Phila., Pa. 632 Gravier St., New Orleans, La. 
C. H. GOODRICH, Gen. East. Agent, J. J. KLINE, Trav. Freight Agent, 
261 Broadway, New York, N. Y. 206 Milam St., Shreveport, La. 
W. G. HEWITT, Sol. Freight aa. H. J. JERNEGAN, Agent, 
217 E. Balto. St., Balto., Pier 11, Atlantic Whf., Charleston, 8. C. 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 
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CHARLES CONRADIS, 30 South Market St.; 
practice before the Interstate Commerce Com- 
mission. 

JOHN B. DAISH, 1410 Security Trust bldg.; 
Interstate Commerce cases only, 

WALTER E. McCORNACK, Suite 950, Com- 
mercial National Bank bidg.; Counselor at 
Law; For three years attorney, and special ex- 
aminer for Interstate Commerce Commission. 


CLEVELAND, OHIO. 
C. D. CHAMBERLIN, Rose bidg.; Attorney- 
at-Law. Commerce Counsel for The National 
Petroleum Association. 
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LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 1002-3-4-5 First National Bank bldg. 
Mr. E. E, Williamson associated on traffic mat- 
ters. 


NEW YORK. 

RICHARD J. DONOVAN, 170 Broadway; 
Counselor at Law; Preparation of cases and 
trials of cases before the Interstate Commerce 
Commission a specialty; Experts on railroad 
tariffs furnished ; Correspondence invited. 
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EMERSON BENTLEY, 224 First National Bank 
bldg.; Attorney at Law; Special attention to 
commerce practice before the Interstate Com- 
merce Commission and Railroad Commission of 
Louisiana. 


ST. LOUIS, MO. 


H. R. SMALL, 1605-14 Pierce bldg.; practices 
before the Interstate Commerce Commission. 
JOSEPH W. GRAVES, Attorney at Law, 87 
Times bldg.; practices before Interstate Com- 

merce Commission and all Courts. 


WASHINGTON, D. C. 


CHARLES CONRADIS, 506-7-8-9-10 Colorado 
bldg.; practice before the Interstate Commerce 
Commission and all Courts. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), Colo- 
rado bidg. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 
state Commerce cases only. 


ARTHUR B. HAYES, Attorney at Law, 
Colorado bldg.; former member of the Depart- 
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enue; Interstate Commerce litigation a spe- 
cialty. 


LITTLEFORD, JAMES, BALLARD, FROST & 
FOSTER, 805-6-7-8 Westory bldg. Mr. E. E. 
Williamson associated on traffic matters. 


JEAN PAUL MULLER, Corcoran Bldg. (for- 
merly with I. C. C. and Dept. of Justice as Ex- 
pert.Acct. and Spcl. Asst. U. S. Atty.). Spe- 
cialty: Financial and Operating Analyses, Cost 
of Service Tests and Comparisons in Interstate 
and Intrastate Rate Litigation. 
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Editorial 


A new angle was given to the course of the ex- 
press rate hearing the other day before Commis- 
sioner Lane, when W. A. Worthington, assistant 
to the director of maintenance and operation of the 
Union Pacific and Southern Pacific lines, showed 
that the railroads get less profit per mile from the 
handling of express traffic than from hauling pas- 
sengers. The latter is generally conceded to be the 
least lucrative part of a railroad’s business. The 
question naturally arises, where the excessive cost 
of sending a package by express goes. It looks as 
if the commissioner conducting the hearing intends 
to find out. 


It will be worth while for both shippers and 
representatives of carriers to read the extracts from 
the address of John Barrett, director-general of the 
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Pan-American Union, which are given in another 
column. Mr. Barrett is not only an enthusiast in 
the matter of the opening up of South American 
markets to North American commerce, but he also 
has the capacity to grasp the salient facts of the 
situation and hold them up so that others may see 
them. He points out the fact that the Panama 
Canal is being constructed primarily, not as a 
money-maker for itself, but for commercial and 
military reasons, and the latter reason has nothing 
to do with the matter of determining tolls. The 
commercial reason has everything to do with tolls, 
or, to. put it more clearly, the matter of tolls must 
determine whether the canal is a commercial suc- 
cess or a failure. Perhaps the most striking feature 
of the address, unless, indeed, we except that por- 
tion of it which deals with the possible volume of 
Latin-American trade, is the illustration of the ef- 
fect of high tolls upon the business of one vessel. 
A vessel of 4,000 net tons capacity at tolls of $1.25 
per ton, the maximum now suggested, will pay 
$5,000 tolls on each trip through the canal, $10,000 
on each round trip, and, in the event of making six 
trips per year, $60,000, or the interest on $1,000,000, 
will have been paid. It is quite possible, as Mr. 
Barrett suggests, that such a tax would drive ves- 
sels to the continued use of the straits of Magellan 
or the Suez Canal, and practically nullify the com- 
mercial advantage for which the canal is primarily 
being constructed. From the viewpoint of com- 
mercial development of “All-America,” of course 
the ideal condition would be a free waterway; but, 
since that appears incompatible with the ideas of 
the people of this country, the degree of commercial 
development depends on the lowness of the fate. 
This consideration, however, does not take into ac- 
count any effect the canal may have upon rail rates, 


but that bridge need not te crossed until it is 
reached. 


SPEAKING ABOUT THE WEATHER. 


Railroad men generally are of the opinion that 
seldom has there been a period of winter weather 
that had so disastrous effect upon traffic as that 
which has prevailed during much of this present 
winter. Extremely low temperatures always cut 
down efficiency of the service, particularly in the 
matter of motive power, thus necessitating a reduc- 
tion in length of trains, which has also, as a sec- 
ondary result, the congestion of traffic at important 
terminals. Some men say that the winter has been 


the worst in their experience, chiefly for the rea- 
son that from the start there has been so little 
“let-up” that there has been no opportunity to 
catch up. 
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The effects have by no means been confined to 
one section of the country. The condition of the 
weather has been reflected in earnings for January 
and February, though it is probable that the larger 
portion of the loss will be made up. Some of the 
fast passenger trains have been seriously handi- 
capped, and it is probable that considerable loss has 
been experienced in the necessity for refunding ex- 
cess fares. 

As to the effect of cold weather on the efficiency 
of motive power, which affects both passenger and 





JOHN H 


MARBLE. 


freight service alike, the Wall Street Journal quotes 
a New York Central officer as follows: 

“While we ordinarily have all the motive power 
we need, the extremely low temperatures that have 
prevailed so much of the time recently cut down 
the efficiency of engines perhaps fifty per cent. That 
means that trains cannot make their schedule time 
and that we frequently have to haul half the usual 
number of cars to the train. Then the cold weather 
cuts down the efficiency of train crews, besides caus- 
ing more or less sickness. 


“In any ordinary winter, a cold spell will be fol- 


lowed by at least a few days of milder weather, in - 


which we catch up with deferred business. But 
this winter we have had it day after day and week 
after week, and consequently no opportunity to 
make up for lost time. A week of ordinary winter 
weather would put us in good shape again, and of 
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course better weather cannot be much longer in ar. 
riving. But our latest advices from main-line divi. 
sions in this state show temperatures varying from 
a few degrees above to a few degrees below zero. 
That is not as bad as it might be, but still it is not 
quite good enough to allow us to take care of arrears, 

“We have succeeded in taking pretty good care 
of perishable freight and have kept coal moving 
pretty freely. Wherever plants or towns along the 
line have not gotten all the coal they needed through 
the regular channels, we have supplied them tem- 
porarily from our own stock.” 

In the western states, particularly in the moun- 
tain region, something more than the usual delays 
to all classes of traffic have been experienced, both 
on account of the cold weather and the heavy fal! 
of snow. The compensating feature of the latter 
fact is that the heavy blanket of the poor man’s fer- 
tilizer is as good for the railroads as for the poor 
man, since it virtually insures a good crop for the 
coming season, and in the transportation thereof 
the railroads will reap their share of benefit. 


iS SECRETARY. 


Washington, D. C., March 1.—John H. Marble, who 
has been special counsel in the Lorimer case, acting 
for the Senate committee on privileges and elections, 
on February 24 assumed his duties as secretary of the 
Commission. 

Mr. Marble is a native of Nebraska and a graduate 
of the university of that state. Prior to his appointment 
as chief of the division of prosecutions of the Inter- 
state Commerce Commission he had been for some time 
a resident of California. He has been identified with 
many of the important investigations of the Commis 
sion, recently in the investigation into the matter of 
substitution in tonnage at transit points and as attorne) 
for the Commission in the tapline inquiry. In 
last he was selected as counsel for the 
tigating committee on the Lorimer case. 


MARBLE 


June 
Senate inves- 


COURT DENIES INJUNCTION. 


In the United States District Court at Chicago, on 
February 28, Judge Landis dismissed the petition of 
the Taylor Coal Company of Chicago and the Security 
Coal & Mining Company of St. Louis for an injunction 
to restrain the Illinois Central Railroad from enforcing 
the coal car distribution plan recently ordered by the 
Illinois railroad and warehouse commission. The court 
held that the United States court has no jurisdiction 
because of an appeal from the commission’s order now 
pending in the Circuit Court of Sangamon County. He 
said the filing of the appeal serves in the manner of 
an injunction by delaying the enforcement of the new 
schedule. It was contended by the complainants that the 
enforcement of the plan to distribute coal cars according 
to mine capacity based on the previous month’s showing 
is a direct violation of the interstate commerce 
by discriminating in favor of the companies shipping 
coal solely within the limits of the state. The Illinois 
railroad and warehouse commission presented a petition 
during the day to intervene and become a defendant in 
the proceedings, which was granted. 
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FORCES UP THE COST OF SERVICE 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., March 1.—It 
is a straight and exceedingly narrow 
path that the courts and the Com- 
mission are marking out for the 
railroads, so straight and narrow as 
to suggest the thought that perhaps 
the cost of transportation will be 
forced up by reason of the things 
the railroads will have to do to see 
that they keep within bounds. Take, 
for instance, the order of the Com- 
mission with regard to the alowance for elevation serv- 
ices. The allowance is to be made on grain actually 
passing through an elevator in ten days. 


The writer personally does not know anything about 
the cost of policing grain movement through elevators 
or anything of that kind, but it is a certainty that it 
is something and that when that something is added 
to the something it costs to do something else, the con- 
dition suggested in the topical song is reached, the one 
that says something about everything added to what you 
have got making just that much more. 


The tendency of order respecting transit privileges 
is toward requiring the outward movement to be of 
the identical stuff that came into the milling point. The 
color test is a step toward requiring the outward move- 
ment of the identical commodity. A requirement that 
the outbound shipment shall be the product of the com- 
modity that was carried to the milling or transit point 
is the next logical step. When it is taken, there will 
certainly be another addition to the cost of carrying 
on the business of transportation. 


The decision of the Supreme Court in the cases of 
the Galveston, Harrisburg & San Antonio agdinst Wal- 
lace and Crow, reaffirming, under a different state of 
facts, the validity of the Carmack amendment making 
the initial carrier liable for loss or damage on con- 
necting carrier lines, is a court decision that suggests 


addition to the cost of conducting the transportation 
business, 


In the Riverside Mills case, the loss was admitted 
to have occurred on the line of the connecting carrier. 
With regard to the two cases decided against the South- 
ern Pacific’s Texas subsidiary, there was no showing as 
to where the loss occurred. The court brushed the at- 
tempt to differentiate the case aside and remarked that 
failure to plead the cause of non-delivery of the goods 
at destination made it impossible to pass upon any of 
the questions sought to be raised in the attempt to show 
wherein this case is unlike the Riverside Mills case. 

It apparently settles the whole question as _ to 
liability, The initial carrier is liable for any loss, and 
recovery can be had in a state court, which means that 
With regard to Texas nearly all the suits will have to 
be tried in the state courts. That, however, is not 
suggested as a cause of additional expense, though, doubt- 
less it will have a tendency to require the maintenance 
of a legal staff in Texas that might not be quite so 
expensive were it possible to remove the cases to the 
federal courts. . 

But if the initial carrier is responsible for the 
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delivery of the goods beyond its own lines, it is a natural 
query as to whether it will not be necessary for the 
initia] carrier, for its own protection and the adjust- 
ment of damage and loss claims to add to its clerical 
force men whose duty it will be to see that delivery to 
the first connecting carrier is made in perfect condition, 
taking the receipt of the connecting line, which, so far 
as the inter-company negotiations are concerned, will 
have the effect of clearing the initial carrier of re- 
sponsibility. Of course, there is a safeguard of that 
kind now, but if the Carmack rule is to be enforced, will 
it not be necessary for the railroads to make more 
expensive arrangements for saving themselves expense 
in the loss and damage column? 

It would seem that everything done to assure greater 
safety or a clearer definition of liability would have 
a tendency to add to the cost of the service the carriers 
perform. 


Another decision and order by the Commission, that 
made in the complaint of the Alpha Portland Cement 
Company against the Baltimore & Ohio as principal de- 
fendant carries with it a suggestion of increased ex- 
pense. In that case the Commission disregarded the 
boundary between the Trunk Line and Central Freight 
Association territories and laid down the rule that, while 
the carriers may have rules and bases for making rates, 
it is incumbent on them to see that they do not result 
in injustice in individual cases, such, for instance, as 
that to the Manheim cement factory. Inasmuch as there 
is an order for reparation on every shipment made dur- 
ing the two years prior to the filing of the complaint, 
the carriers, unless the courts set aside the order on 
a ground that is not perfectly obvious now, it is an 
expensive overlooking that the carriers did when they 
made the rates from Universal without at the same 
time making changes in the Manheim rates which would 
not work the injustice the Commission found. 

The order in that case means that, nothwithstanding 
the rules and bases with regard to making rates in 
the two defined territories, the ratemakers have got to 
look at every group of rates, if not every rate itself, to 
see what the effect is on competing industries and not 
wait until there has been complaint to see whether the 
rates are what the Commission thinks they should be. 

The decision of the Commerce Court in the Mem- 
phis hardwood lumber case seems to lay down the rule 
that if the Commission finds a rate to have been un- 
reasonable, ipso facto, it must make an order of repara- 
tion. The Commission has been exercising discretion 
with regard to such orders, but the court’s ruling appears 
to be that the Commission may not do that or to re- 
quire the complainant to prove specifically that at any 
and all times during two years before the complaint 
was filed, if the rate or rates had been in so long, 
they were unjust and unreasonable. 

The rule seems to be that if the Commission finds 
the rates to be unreasonable at the time the testimony 
is taken, the necessary conclusion must be that they 
were unreasonable at all times prior to that day, within 
the two-year limit. 

That would be a curious rule if applied after a 
distinct fall in the cost of living, assuming of course 
that a fall in the cost is at all possible. There are 
probably persons who have studied the capitalization of 
industry and commerce, who have come to the con- 
clusion that such a fall would be impossible except as 
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the result of a panic that would wipe practically every 
big, highly capitalized company or combinations of com- 
panies out of existence. That, however, is beside the 
suggestive query as to whether these orders and de- 
cisions do not have a tendency to force upward the cost 
of transportation, the upward trend of which, some time, 
the Commission will have to recognize in the form of 
granting a permit to raise rates. A. E. H. 


To Investigate Flax Rates 





At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 19th day of February, A. D. 1912. 


Investigation and Suspension Docket No. 78. 

IN THE MATTER OF THE INVESTIGATION AND SUS- 
PENSION’ OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF FLAX- 
SEED, in CARLOADS, FROM FORT WILLIAM, 
PORT ARTHUR AND WESTPORT, ONT., TO NEW 
YORK, N. Y., PHILADELPHIA, PA., AND OTHER 
POINTS. 


It appearing, That there has been 
Interstate Commerce Commission a tariff containing 
schedules stating new individual and joint rates and 
charges and new individual and joint regulations and 
practices affecting such rates and charges, to become 


effective the first day of March, 1912, designated as 
follows: 


filed with the 


CANADIAN PACIFIC RAILWAY. 
Supplement No. 8 to I. C. C. No. E-1039. 

It is ordered, That the Commission, upon complaint, 
without formal pleading, enter upon a hearing concern- 
ing the propriety of the advances and the lawfulness 
of the rates, charges, regulations and practices, stated 
in the schedules contained in said tariff. 

It further appearing, That from a consideration of 
the character and amount of the advances, and the 
circumstances under which they have been made, and 
the rights and interests of the public affected thereby, 
it is the opinion of the Commission that the effective 
date of the schedules contained in the tariff above speci- 
fied should be postponed pending the hearing and de- 
cision; therefore, 

It is further ordered, That the operation of said 
schedules contained in said tariff be suspended, and 
that the use of the rates, charges, regulations and prac- 
tices therein stated be deferred until the 28th day of 
June, A. D. 1912. 

And it is further ordered, That the several carriers 
hereinafter named be made defendants to this proceed- 
ing, and that they be duly notified of the time and 
place of the hearing above ordered, and that a copy 
of this order be forthwith served upon each of them, 
viz.: 

[The list of 91 railroads to whom the order is 
addressed is omitted.—Ed.] 





LOWERS RATES ON APPLES. 

Rate hearings were up before the Arkansas Rail- 
road Commission recently and a number of changes 
were made in express rates on apples to points in 
Arkansas. The commission ordered thé rate from Fay- 
etteville, Rogers and Springdale, per box, lowered to 50 
cents. The previous rate was 60 cents. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 


... Rulings on Contested Cases 


ae aE 


Cement Rates Discriminate 


——- 


OPINION NO. 
(22 I. C. C. Rep., p. 446.) 
No. 3933. 
ALPHA PORTLAND CEMENT COMPANY 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL. 
Submitted November 1, 1911. Decided January 15, 1912 

1. Complainant operates a cement mill at Manheim, W. Va., 139 
miles east of the Buffalo-Pittsburgh line, which divides 
trunk line and Central Freight Association territories, 

The Univérsal portland cement mill, at Universal, Pa., 
within the switching limits of Pittsburgh, is a competitor, 
Universal is considered as being in trunk line territory, 
where Manheim also is located, as to shipments east, and 


in Central Freight Association territory on Central Freight 
Association shipments. Universal, therefore, on shipments 


1774 


to Central Freight Association territory derives the benefit 
of the Central Freight Association cement basis adopted by 
Central Freight Association carriers, which is 73 1-3 
per cent of the sixth class mileage scale for similar dis- 
tances. Manheim rates to Central Freight Association 
territory, however, are made upon the old established basis, 
long in effect between trunk line and Central Freight 
Association territories, of a certain percentage of the New 


York-Chicago rate, dependent upon the Central Freight 
Association percentage group in which point of origin or 
destination is situated. The present comparative basis 
from Manheim is the result alone of a strict observance of 
the Buffalo-Pittsburgh line in rate construction. Upon 
complaint of unjust discrimination against Manheim; 
Held, Considering the complaint upon its substantial mer- 
its from a transportation standpoint, without regard to 
any arbitrary geographical line of demarcation between 
different methods of tariff construction, that the relative 
adjustment between the two mills is unduly preferential 
to Universal. 

2. When general rate adjustments in and between large terri- 
tories, which contemplate substantial justice between all 
shippers generally, result in individual instances of dis- 
proportionate inequality, they fail in their purpose to that 
extent, and their strict observance in such cases upon no 
other ground than the arbitrary theory of their existence 
should yield to the extent necessary to prevent gross in- 
justice, just as many other general rules are necessarily 
subject to exceptions. 

3. Reparation to be awarded upon satisfactory proof of the 
amount due under these findings On complainant’s ship- 
ments within the statutory period. 


Louis H. Porter and Archibald Cox for complainant. 

William Ainsworth Parker for Baltimore & Ohio Rail- 
road Company; Baltimore & Ohio Southwestern Rail- 
road Company; Baltimore & Ohio Chicago Terminal 
Company; Valley Railroad Company of Virginia; Cin- 
cinnati, Hamilton & Dayton Railroad Company. 

Geo. E. Shaw for Bessemer & Lake Erie Railroad 
Company. 

Hal H. Smith for Wabash Portland Cement Company 
and other interveners. 

C. <A. Severance for 
Company, intervener. 


Universal Portland Cement 


Report of the Commission. 
CLEMENTS, Commissioner: 

The main line of the Baltimore & Ohio Railway west 
from Baltimore divides at Cumberland, Md., the lower 
division continuing west to St: Louis and the upper 
line northwest through Pittsburgh to Chicago. Com- 
plainant owns and operates a cement mill at Manheim, 
W. Va., 77 miles west of Cumberland, and 2 miles north 
of this lower or St, Louis main line, with which it is 
connected at Rowlesburg, W. Va., by the Morgantown & 
Kingwood Railway. The latter carrier operates from 
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that point northwest through Manheim to Morgantown, 
w. Va., a point on a Baltimore & Ohio branch line which 
connects the St. Louis and Chicago lines. Both Man- 
heim and the Morgantown & Kingwood Railway, there- 
fore, are wholly dependent upon the Baltimore & Ohio 
Railway for an outlet to traffic. Another cement mill, 
the Universal Portland Cement Company, owned by the 
United States Steel Corporation, is operated at Uni- 
yersal, Pa., in direct competition with Manheim. Uni- 
yersal is 150 miles north of Manheim and 16 miles east 
of Pittsburgh, on the Union Railway, and is within the 
switching limits of Pittsburgh. The allegations of the 
petition are, in substance and effect, that Manheim is 
unjustly discriminated against in the matter of freight 
rates On cement to consuming territory east and west, 
to the undue advantage of its competitor at Universal. 
The rates are also alleged to be unreasonable per se, 
but discrimination is the chief basis of complaint. 


The eastern rates embrace the territory between 
Cumberland and Baltimore and south to the Virginia 
cities, and the western rates practically all of Central 
Freight Association territory bounded by the St. Louis 
and Chicago rails of the Baltimore & Ohio, as well as 
certain points in Michigan, Wisconsin and Kentucky. 
As the Baltimore & Ohio is in effect the real originator 
of the traffic from both mills and a large final distributor, 
it is the chief defendant and has assumed the burden 
of the defense. 

Several mills in Central Freight Association terri- 
tory have intervened protesting against further reduc- 
tions from the East to that territory in view of the 
present low rates from the Lehigh district. 


The Universal Portland Cement Company also has 
intervened, mainly for the purpose of denying of record 
certain of complainant’s charges against the United 
States Steel Corporation in its alleged influence over the 
Universal rates. 

The Manheim mill was purchased by the present 
owners in 1909, and a general revision of rates requested 
of the Baltimore & Ohio officials in the spring of that 
year. Some realignment was made of certain short-haul 
rates from Manheim, and, while the justice of many of 
the other demands apparently was conceded, definite 
action was delayed until the present complaint was 
filed, when certain of the more pronounced discrimina- 
tions to Central Freight Association points were relieved 
to some extent. Various reasons were assigned for this 
inaction, among them being a contemplated increase in 
Universal rates to Central Freight Association territory, 
under a uniform Central Freight Association scale then 
under consideration by carriers in that territory, but 
the new tariffs from Universal, effective September 12, 
1910, instead of aiding Manheim, made substantial re- 
ductions to many Central Freight Association points, 
thereby intensifying an already unjust relation. 

It is the contention of complainant that the inequal- 
ity between the two mills has been perpetuated for no 
other reason than to favor the United States Steel Cor- 
poration, which operates in addition to the Universal 
mill a similar plant at Buffington, Ind., and through its 
subsidiary concerns controls a tremendous general ton- 
Rage; and certain evidence of the intercorporate re- 
lationship between the steel corporation and many of 
the carriers defendant, as well as between that corpora- 
tion and other industrial concerns, through a common 
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directorate, is introduced by complainant in support of 


that contention. But regardless of motive, concerning 
which we make no finding, it clearly appears that the 
relative rates as a whole unjustly discriminate against 
Manheim to the undue advantage of Universal. 


There is no specific basis or theory in the construc- 
tion of the eastern or trunk-line territory rates, tariffs 
being adjusted to competitive conditions, and theoretically 
there is no difference in the basis from Manheim and 
Universal, the latter also being in trunk-line territory on 
eastern shipments. As a matter of fact, however, Man- 
heim rates are constructed on the western termini 
basis, although Manheim is 130 miles east of those 
termini, whereas the rates from Universal, which is 
practically on the Buffalo-Pittsburgh line, separating 
Central Freight Association and trunk line territories, 
are based on actual distance. The cement rates in 
trunk-line territory, as well as to the Virginia cities, 
seem to be influenced or controlled by competition from 
the Lehigh district, which includes New Jersey and 
eastern Pennsylvania, although there also are certain 
mills at Fordwick, Va., and Security, Md. 


In constructing rates to Central Freight Association 
territory Universal is considered a Central Freight Asso- 
ciation point and, as suggested, operates under the 
Central Freight Association scale, which makes the 
rate between given points in Central Freight Associa- 
tion territory 73% per cent of the sixth class mileage 
scale for similar distances, while the rates from Man- 
heim are constructed upon the basis, long in effect be- 
tween trunk-line and Central Freight Association terri- 
tories, of a certain percentage of the New York-Chicago 
rate, dependent upon the Central Freight Association 
percentage group in which the point of origin or destina- 
tion is situated. The Manheim rates are the same to 
Central Freight Association territory as from Baltimore, 
269 miles to the east of Manheim. It will thus be seen 
that Universal is in Central Freight Association terri- 
tory as to shipments west and trunk-line territory to 
the east, thereby enjoying the benefit of competitive 
conditions in each territory without being subject in 
either event to a fixed percentage of the New York- 
Chicago rate. 


The alleged necessity for a strict observance from 
Manheim of the Buffalo-Pittsburgh line as a rate-making 
theory is the sole justification advanced by the carriers 
for the discrimination between the two mills, which dis- 
crimination, however, they claim is not undue. Defend- 
ants apprehend grave results attendant upon a departure 
from the percentage basis from Manheim, both in its 
effect in and from trunk-line territory and upon the 
present Central Freight Association scale itself. It is 
admitted, however, that the Manheim basis is inade- 
quate in some instances and the carriers have made 
certain reductions since the hearing, or, in the language 
of the mmin defendant’s brief, have given as much 
weight to competitive conditions “as it felt could be 
done without injury to the general structure of cement 
and other rates from the Lehigh district and other 
points in trunk-line territory into Central Freight Asso- 
ciation territory.” 


There is no claim of transportation conditions, in 
cost of service or otherwise; in support of a compara- 
tively higher level of rates from Manheim than from 
Universal, either to trunk-line or Central Freight Asso 
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ciation territories. Upon the whole, one mill is about 
as advantageously located as the other, the distance 
being practically the same to the southern part of 
Central Freight Association territory, favoring Universal 
to the northwest and Chicago, and aiding Manheim in 
substantially the same relative degree to the east and 
southeast. Both mills reach the Baltimore & Ohio by 
short hauls of other lines, the cost of which must be 
absorbed or allowed in the joint rate, and no differ- 
entiating traffic condition has been shown or claimed. 


Considering all the facts of record, it is our view 
that Manheim is subjected to an unjust discrimination 
which is wholly unwarranted upon the theory advanced 
or the transportation conditions shown of record. When 
general rate adjustments in and between large terri- 
tories, which contemplate substantial justice between all 
shippers generally, result in individual instances of 
disproportionate inequality, they fail in their purpose to 
that extent, and their strict observance in such cases, 
upon no other ground than the arbitrary theory of their 
existence, should yield to the extent netGessary to pre- 
vent gross injustice, just as many other general rules 
are necessarily subject to exceptions. We have there- 
fore considered these rates without regard to any 
imaginary geographical line of demarcation between 
different methods of tariff construction and upon no 
definite rule except relative justice between the two 
mills. We have based our findings upon discrimination, 
without passing at this time upon the reasonableness per 
se of the Manheim rates. We do not desire, therefore, 
to be precluded by anything here said in any future 
complaint against the reasonableness per se of any of 
thése rates from either mill. 


We have compiled a table of the specific rates, with 
recent changes, from Manheim and Universal, together 
with distances, and embody therein the data upon which 
our findings are based as to the extent to which the 
discrimination against Manheim is found to be unlawful. 
The rates eastbound follow the main line of the Balti- 
more & Ohio Railroad from Cumberland to Baltimore 
and Washington, and north on connecting lines to 
Hagerstown, Md., and south to the Virginia cities. Both 
here and in Central Freight Association territory the 
same rates apply from each mill to many points of 
different distances, although they are not published as 
group rates, and in prescribing a reasonable differential 
we do not interfere with this grouping except, perhaps, 
in a few instances of slight difference in that respect 
from the two points of origin. The westbound rates 
follow, in their order, the St. Louis main line of the 
Baltimore & Ohio, and branches, from Parkersburg west 
to St. Louis; the line of that carrier from Wheeling 
west through Columbus to a connection with the St. 
Louis line at Blanchester, Ohio; its Chicago main line 
and branches from northeastern Ohio to Chicago; and 
finally, points on connections between its St. Louis and 
Chicago rails, together with a few isolated rates in 
Kentucky, Michigan and Wisconsin. The distances, sub- 
mitted by complainant, are generally Baltimore & Ohio 
Mileages, and as they have not been seriously questioned 
or a revised list submitted by defendants we have 
accepted them as substantially correct in expressing 
relative distances. 


It will be seen that beyond common junction points 
the increase is greatly in favor of Universal. Thus, 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. IX, No. 9 


while the rate to Cincinnati is $1.70 from Universaj 
and $1.75 from Manheim, for practically the same dis. 
tance, the rate west increases as much as $1.04 per ton 
(at Pana, Ill.) more from Manheim than from Uni. 
versal, for the same additional service. The same gep. 
eral condition prevails, but in lesser degree, beyond 
Wheeling and Cumberland. In the absence of justify. 
ing proof we can but consider many of these rates, 
especially west of Cincinnati, as flagrant discriminations, 
We do not mean to say that rates beyond a common 
junction point from different points of origin must in 
every case increase in equal ratio, regardless of relative 
distances and other possible material considerations, but 
a substantial disparity in this regard imposes upon the 
carriers the burden of justification by showing a dis. 
similarity of conditions from the favored section, which 
justification has not here been shown. As suggested, 
some of these rates have been partially readjusted since 
the filing of this complaint, 

Attention also is called to the rate to Elkins, W. Va., 
which is $2 from Manheim and $1.80 from Universal, 
for distances of 88 and 203 miles, respectively. Prior 
to the filing of this complaint the rate from Manheim 
was $2.30. This presents the reverse of the low intra- 
state rate effecting an unjust discrimination against an 
interstate point. The present rate from Manheim is 
clearly unjust, both relatively with Universal and per 
se. Complainant asks for an order removing the dis- 
crimination, but whether or not our jurisdiction extends 
to such a case it would perhaps be inappropriate to con- 
sider or further discuss the BEilkins rate, inasmuch as 
the Supreme Court now has under consideration the 
same general question in another proceeding. We 
assume, however, that the carriers will voluntarily re- 
adjust this rate in justice to both mills. 

We therefore find that the rates on cement in car- 
loads from Manheim, W. Va., to the points of destina- 
tion shown in the accompanying table have been and 
are unjustly discriminatory to the undue advantage of 
Universal, Pa., said undue advantage being measured by 
the extent of the difference between the present differ- 
ential between the two mills and what we prescribe 
therein as a reasonable differential. 

EASTERN RATES, 
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eeoms — ; F si 
Manheim. Universal. ° 
& ge 
a be = 8 
® oo ~~: a 
ey Re & 22 §° 
see Bis S| Bg 
= 8& 9 = 88 $ S&8 AFR 
fF oe g » ers 8 ot 
| be e x @ Aa oe] 
8) oa o oe ia i) to) 
To £ 8 ¢ = ABR #f & 
§ ee. | m Oo: oo Oe 
25 88 & $. 38 32 35 
= ao 5 8 
A @° &"§ 6 gS EF E5 & 
Maria Stein, O...... 364 2.29 2.29 316 1.70 1.70 .59 -45 
NEEDS 5 Pa dae sue cee 399 2.29 2.2 325 1.70 1.70 .59 45 
paesuere, OO... cesces $49 2.29 2.29 301 1.70 1.70 -59 -45 
Hamilton, O......... 353 2.36 2.36 354 1.80 1.70 . 66 05 
Middletown, O....... 334 2.36 2.36 306 1.80 1.70 -66 05 
Brighton, .O......... 331 1.75 1.75 332 1.80 1.70 05 .05 
Winton Place, O.... 334 1.75 1.75 335 1.80 1.70 05 .05 
Carthage, O......... 388 1.75 1.75 339 1.80 1.70 .05 .05 
Lockland, O......... 341 1.75 1:75 32 1.80 1.70 .05 . 05 
Avondale, O......... $29 1.75 1.75 330 1.80 1.70 .05 - 05 
Silverton, O......... 335 2.36 2.36 336 1.80 1.70 . 66 . 05 
Norwood, O.......... $32 1.75 1.75 333 1.80 1.70 05 . 05 
Lebanon, O.......... 357 2.36 2.36 358 1.80 1.70 . 66 -05 
Lewisburg, O........ 343 2.36 2.36 315 1.80 1.70 .66 .45 
SO 0 ee 398 2.46 2.46 339 1.80 1.80 . 66 .30 
Fort Wayne, Ind.... 433 2.46 2.46 338 1.80 1.80 . 66 .30 
Munele, Ind......... 403 2.46 2.46 348 1.90 1.80 . 66 .30 
Connersville, Ind.... 395 2.46 2.46 396 1.90 1.90 .56 .30 
Decatur, Ind......... 438 2.46 2.46 326 1.80 1.80 . 66 .30 
Adrian, Mich........ 402 2.46 2.46 301 1.80 1.60 . 86 .30 
Tn Bs cccneders 362 2.46 2.46 363 1.80 1.70 .76 .30 
Bluffton, Ind........ 454 2.46 2.46 342 1.90 1.80 .66 .30 
Anderson, Ind....... 422 2.53 2.53 367 1.90 1.90 .63 .39 
Yorktown, Ind....... 409 2.53 2.53 354 1.90 1.90 .63 -30 
Ann Arbor, Mich.... 420 2.53 2.53 318 2.00 1.70 .838 .80 
| gp "See 471 2.53 2.53 370 2.10 1.90 .63 .30 
Bay City, Mich...... 617 2.53 2.538 416 2.20 2.10 43 -39 
Saginaw, Mich...... 507 2.53 2.53 406 2.20 2.00 -53 .30 
Indianapolis, Ind.... 442 2.56 2.56 396 2.10 2.00 -56 .30 
Noblesville, Ind...... 441 2.56 2.56 418 2.10 2.00 .56 .30 
Biwood, Ind......... 428 2.56 2.56 390 2.10 2.00 -56 .30 
Shelbyville, Ind...... 410 2.56 2.56 383 1.90 1.90 . 66 .30 
Rushville, Ind........ 413 2.56 2.56 364 1.90 1.90 -66 .30 
Arlington, ind....... 420 2.56 2.56 424 2.10 2.00 56 -30 
Pendleton, Ind....... 430 2.56 2.56 3875 2.10 2.00 -56 .30 
Guilford, Ind........ 356 2.56 2.56 357 1.90 1.90 . 66 30 
Manchester, Ind..... 359 2.56 2.56 360 1.90 1.90 -66 -30 
Batesville, Ind...... 375 2.56 2.56 376 1.90 1.90 .66 30 
Greensburg, Ind...... 390 2.56 2.56 391 1.90 1.90 -66 30 
Lafayette, Ind....... 503 2.80 2.80 448 2.40 2.10 .70 .16 
Terre Haute, Ind.... 514 2.80 2.80 465 2.20 2.20 .60 15 
Valparaiso, Ind...... 5627 2.80 2.80 442 2.10 2.10 .70 -15 
Kentland, Ind........ 547 2.80 2.80 468 2.40 2.20 . 60 15 
Crawfordsville, Ind... 485 2.80 2.80 444 2.20 2.10 -70 15 
Bloomington, Ind.... 492 2.80 2.80 458 2.10 2.10 .70 15 
Madison, Ind......... 2.80 2.80 452 2.10 2.10 .70 15 
Manistee, Mich 2.80 2.80 550 2.80 2.30 .50 15 
Danville, Ill.......... 2.80 2.80 478 2.20 2.20 .60 15 
Waukegan, Ill....... 2.80 2.80 538 2.80 2.30 .50 15 
Evanston, Ill......... 2.80 2.80 514 2.80 2.30 .50 15 
_ ff Se 2.80 2.80 507 2.40 2.20 .60 15 
Biue Island, Tll....... 2.80 2.80 502 2.40 2.20 .60 15 
Kenosha, Wis........ 2.80 2.80 6554 2.80 2.30 .50 15 
Racine, Wis.......... 2.80 2.80 564 2.80 2.30 .50 15 
Milwaukee, Wis..:... 662 2.80 2.80 586 2.80 2.3 .50 15 
Manitowoc, Wis..... 739 2.80 2.80 663 2.80 2.30 .50 «15 
Lexington, Ky....... 395 2.80 2.80 411 2.20 2.20 .60 15 


We further find that complainant has been damaged 
by said unjust discrimination to the extent of the differ- 
ence between the present differential between these two 
mills and the reasonable differential indicated, and is 
entitled to reparation on all shipments under these 
rates for the period from two years prior to the filing 
of the present complaint to the effective date of this 
order. The amount of reparation to be awarded upon 
the findings in this case should be ascertained in the 
first instance by the parties and presented to the Com- 
mission upon stipulation, after checking the shipments; 
and 60 days will be allowed for this purpose, at the 
expiration of which time such further steps will be 
taken as may be necessary to a correct determination 
of the amount due, upon which to base an order. 


An order will be entered in accordance with these 
views. 


-_——— 


ORDER. F 

At a general session of the Interstate Commerce 

Commission, held at its office in Washington, D. C., on 
the 15th day of January, A, D. 1912. 
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Charles A. Prouty, Judson C. Clements, Franklin x 
Lane, Edgar E. Clark, James S. Harlan, Charles ©. Mc. 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3933. 
ALPHA PORTLAND CEMENT COMPANY 
vs. 
THE BALTIMORE & OHIO RAILROAD COMPANY 
AND OTHERS. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted py 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con. 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof; and the Commission having found in said 
report that the above-named defendants have been and 
are subjecting complainant, Alpha Portland Cement Com. 
pany, to undue and unreasonable prejudice and disad- 
vantage in freight rates on cement from Manheim, w. 
Va.,‘to the various destinations shown in the following 
tables, as compared with rates from Universal, Pa., to 
the same destinations, said undue prejudice and dis. 
advantage being measured by the difference between the 
present differential between Manheim and Universal and 
what this Commission designates as a reasonable differ. 
ential, as shown in said tables, to wit: 





From From © Se 
Manheim. Universal. = fa 
~ ©. 
ae 8 
: ‘ —& Pies 
& ’ & o i 
E —— 5 cs 
| " | . ae Ss 
© be 2 ® ~7 SD 
To— = 4 E ra E oe 
$ © $§ e g> 6h 
wh ar wh = = a 
ieee glee’ So eae «eS 
Oakland, Md.......... 2 $0.80 192 $1.80 $1.00 $1.00 
Cumberland, Md...... 77 1.20 145 1.40 .20 .20 
Hancock, Md........ 132 1.75 200 1.80 - 05 15 
Frederick, Md........ 193 1.75 264 1.80 .05 15 
Hagerstown, Md...... 201 1.75 268 1.80 5 15 
Winchester, Va...... 206 1.75 274 1.380 -05 15 
Washington, D. C.... 229 4.75 297 1.80 . 05 15 
Alexandria, Va....... 237 1.75 305 1.80 . 05 15 
Baltimore, Md........ 269 1.75 337 1.80 .05 15 
Stephen City, Va..... 213 2.20 281 2.40 .20 15 
Strasburg, Va........ 225 2.20 293 2.40 .20 15 
Harrisonburg, Va.... 275 2.20 343 2.40 .20 15 
Staunton, Va......... 31 2.20 369 2.40 .20 15 
Lexington, Va........ 337 2.20 405 2.40 .20 15 
Petersburg, Va....... 367 2.40 435 2.40 he 15 
Norfoik, V@........4% 430 2.40 498 2.40 15 
Portsmouth, Va...... 430 2.40 498 2.40 15 
Richmond, Va........ 345 2.40 413 2.40 15 
Roanoke, Va........ 382 2.40 450 2.40 i 
A AS era 384 2.40 452 2.40 15 
Lynchburg, Va....... 403 2.40 471 2.40 9 
Cloverdale, Va........ 375 2.40 443 2.40 5 
Basic City, Va........ 286 2.40 354 2.40 15 
Charlottesville, Va.... 343 2.40 411 2.40 4 
Waynesboro, Va..... 370 2.40 438 2.40 3 
C—O SS | Pee ae 389 2.40 457 2.40 15 
a ae 315 2.40 383 2.40 5 
Pearisburg, Va....... 455 3.70 523 3.70 5 
South Boston, Va.... 498 3.60 566 3.60° 15 
pe 489 3.90 557 3.90 15 
EE RS ee 441 3.50 509 3.50 15 
Narrows, Va......... 458 3.70 526 3.70 15 
Se 376 2.40 444 2.40 15 
Abingdon, Va......... 519 4.20 587 4.20 15 
Christiansburg, Va... 415 3.40 483 3.40 15 
Covington, Va........ 452 2.40 508 2.40 15 
Front Royal, Va...... 205 2.40 273 2.40 15 
East Radford, Va.... 426 3.40 494 3.40 15 
Clifton Forge, Va..... 440 2.40 508 2.40 15 
Marietta, O........... 147 $1.30 187 ee tee 
meipee, Os. 22.05 ....4 134 1.30 174 ee ee 
AthneMs, Oi i. cei. 170 1.30 210 Rote diems,. 
seme, Decl. oes .t ee’ 196 1.75 236 1.50 $0.25 ..... 
Hamden, O........... 200 1.50 240 | Fea Aye 
Chillicothe, O......... 230 1.75 270 1.50 25 
Jackson, O........... 212 1.50 252 oS eae 
Portsmouth, O........ 256 1.60 296 1.60 
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Musselman 
Greenfield, 
Leesburg, 
Midland C 
Lynchburg 
Hillsboro, 
Loveland, 
Blanchest¢ 
Cincinnati 
Madisonvil 
Ivorydale, 
Norwood, 
Seymour, 
Riverdale, 
Bedford, 
Mitchell, 
Georgia, | 
Washingt 
Vincennes 
Lawrence 
Bridgepor 
Olney, Ill 
Higgins, 
Flora, Ii 
Edgewoo¢ 
Altamont, 
Pana, Ill. 
Taylorvill 
Bradfordt 
Ashland, 
Beardsto' 
Fairfield, 
Norris C 
Shawneet 
Xenia, I 
Shattuc, 
Lebanon, 
East St. 
Bellaire, 
Martins 
Bridgepo 
Barton, 
Cambrids 
New Cor 
Norwich, 
Zanesvill 
Pleasant 
Newark, 
Union, | 
Pataskal 
Taylors, 
Columbu 
Wilming 
Washing 
Pleasant 
Youngst 
Girard, 
Niles, ¢ 
Warren, 
Ravenne 
Kent, © 
Akron, 
Cuyahos 
Clevelan 
Canton, 
Sterling 
Lodi, O 
Creston 
Lester, 
Lorain, 
Newton 
Greenw: 
Chicago 
Monroe’ 
Pontiac 
Sandus} 
Attica, 
Tiffin, | 
Fostori 
Galatea 
Deshler 
Defiane 
Sherwo 
Garrett 
Albion, 
Milford 
Lapaz, 
Walker 
Wellsh 
Willow 
Whitin: 
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nklin From From 5 Sea Chicago, Ml........... 576 «62.80 502 2.20 .60 15 
K. Manheim. Universal. 5 Be Marion, -O...:...asedsss 307 2.05 232 1.50 -55 .00 
s C. Me = SUNN SOs cence te acee- 369 «2.05 4268 «1.50 55 -50 
ac © ‘Bucyrus, O........... 271 «2.05 4=6220—Ss: 1.50 55 -50 
=so06US | ~—SCODelaware, O.......... 276 2.05 237 1.40 65 50 
ee < : ee 6; Lancaster, 0.......... 215 2.05 213 1.40 65 50 
SY é ry o £ bbe @ Norwalk, O........... 285 2.05 208 1.40 65 50 
: = a . = 2 + Cs le tennan tb tet 273 42.05 224 1.40 65 50 
E = E 5. 2S Castalia, O........... 320 2.05 258 1.50 55 50 
oot } 2 S Be DSRS Oe cess- 505-0 $332.05 259 1.50 55 50 
IM PANY To g ve 4 me op #5 Detroit, Mich......... 429 2.05 337 1.70 35 -50 
ce § 5 5 §o $5 Findlay, O............ 349 «2.12 -275—Ss:1.50 62 43 
s 3 $ % ge Oe Ri i enstimasies ae = a 52 45 
answers 2 25 = FS £5 $88 Kenton, 0............. ie Se MS ee FO 62 45 
e i= ae Q Ay ~ Bluffton, O........... 365 2.12 291 1.60 52 45 
uitted by Musselman, O........ Ng ee Re ae gk | Ete 367 2.12 293 1.60 52 45 
ters and Greenfield, O......... 254 #41.7%5 294 1.70 ME? ccdee Bowling Green, O..... 361 2.12 298 1.50 62 45 
x Leesburg, O........-. 264 1.75 304 1.70 MB ceeee Leipsic, O........++.- 368 2.12 294 1.60 52 45 
m Mission Midland City, O...... 283 1.75 284 1.70 . weer RM, Ose ccesecavene 388 2.12 314 1.60 -52 45 
port Lynchburg, O........ 297 1.75 298 1.70 6. Vow Blanchard, O.......... 313 «2.12«-271—Ss:1..50 62 45 
oe Hillsboro, O.........- 307 1.75. 308 1.70 yo Ree (Ea 322 2.19 260 1.50 69 45 
thereon Loveland, O........+- 303 «1.75 304 1.70 Se esate Marysville, O......... 290 2.19 241 1.50 69 45 
Blanchester, O....... 286 41.75 287 1.70 , oes Bellefontaine, O...... 316 «92.19 267 1.50 .69 45 
made a Cincinnati, O........- 328 1.75 329 1.70 05 a eees Peoria, O..........++- 297 2.19 248 1.50 -69 45 
| in said Madisonville, O....... 315 1.75 3816 1.70 : es East Liberty, O...... 304 2.19 255 1.50 .69 45 
Ivorydale, O........-- 821 41.75 322. 1.70 1 eee Springfield, O......... 307 2.22 287 1.50 .72 45 
been and Norwood, O.......--. 318 1.75 319 1.70 05 vecee Cromwell; O.....6.-00% 383 2.22 309 1.70 -52 45 
Seymour, Ind......... 415° 2.10 “416 © B20 wee eee Cloverdale, ©......... 389 2.22 315 1.70 -b2 45 
ent Com- Riverdale, Ind........ 451. 2.20 452 2,10 ae Frankfort, O.......... 245 2.22 270 1.50 .72 .20 
ad disad- Bedford, Ind.......... 461 2.20 462 2.10 5 melts Ny ee 259 2.22 318 1.50 72 .20 
; Mitchell, Ind......... 456 2.20 457 ° 2.10 Re wtdes Spencerville, O....... 396 2.22 301 1.70 “52 45 
heim, W. Georgia, Ind.......... 460 2.40 (461 2.20 DE kclirae 5 Continental, O........ 385 2.22 311 1.60 .62 .45 
followi Washington, Ind...... 498 2.40 499 2.20 Pike. London, ©..........-. ee 2 See” ee 72 45 
ng Vincennes, Ind....... 5162.40 «617-2. 20 i aeaie's Maumee, O.......... 378 2.22 286 “1.60 -62 45 
» Pa, to Lawrenceville, Ind... 526 2.50 627 2.30 tia Waterville, O......... 384 2.22 292 1.60 62 45 
Bridgeport, Ind....... 530 2.50 531 2.30 .* oor Eemedlly Gis ci 24338 45 311 2.26 283 ©1160 .66 45 
and dis- Olney, Ill.........-.- 548 462.50 549 2.30 Ge Svees. . UIs Mies +: cnnavienwe 335 2.26 286 1.60 .66 45 
ween the Higgins, Ill........... 553 «2.80 554 2.40 eee PN, Qisin vin ae <tiegess 290 2.26 268 1.60 .66 45 
Flere, Wren. .0see..s. 571 2.80 672° 2.40 eRe Tippecanoe City, O... 326 2.26 298 1.60 .66 45 
ersal and Edgewood, Ill........ 5923.34 = 5932.50 gS eee OY ER ee? 347 2.26 298 1.60 -66 45 
le di Altamont, Ill.......-. 603 3.34 604 2.50 ees SE CO: .n0s senbenss 312 2.26 319 1.60 .66 45 
He differ- PO, Me Ss odae oc. ves. 636 3.34 687 2.30 1.04 ...-. tg Sep ERaee 332 «2.26 «= 3038-—S—s«1..60 .66 45 
Taylorville, Ill......-- 652 3.34 653 2.40 . Sey Versailles, O.......... 351 2.29 303 1.70 59 45 
ES Bradfordton, TIll....... 683 3.35 684 2.40 Sa Van Wert, O.......... 400 2.29 306 1.70 .59 45 
Se Ashland, Ill..........- 699 3.35 700 2.40 . ee Greenville, O.......... 356- 2.2 307 1.70 59 45 ; 
ue Beardstown, Ill....... 724 3.35 725 2.40 Wi ne wba NR Ms 6 aan tres < 376 4862.29 329 #8 1.70 59 45 *: 
& Fairfield, Ill.......... 5922.90 ©6593 2. 40 ee F26s West Milton, O....... 330 2.29 302 # 1.70 .59 45 iw 
- se Norris City, Ill....... 620 2.90 621 2.40 2 Pleasant Hill, O...... 336. 2.29' «808 ~ 1.70 .59 45 3 
‘5 oe Shawneetown, Ill...... 645 2.90 646 2.40 Mt gers Covington, O......... 341 2.29 292 1.70 .59 45 # 
= Es As Xenia, Tl............- 579 2.90 580 2.50 AO i. neces Maria Stein, O........ 364 2.29 316 1.70 -59 45 og 
+a 5 Shattuc, Ill.........-. 609 «62.90 = 610 2.50 A what CON Eleva bins ovens o> 4 399 2.29 325 1.70 .59 45 s 
5 5 Lebanon, Ill.......... 648 2.90 649 2.50 MP Anus Pitsburg, O........... 349 «2.29 301 1.70 .59 45 2 
oe East St. Louis, Ill.... 673 2.90 674 2.50 i.” ae Hamilton, O.......... 353°. 2.36 354 =1.70 .66 05 a 
i= Se Bellaire, O........++- 125 1.40 7 =: 1.00 .40 $0.40 Middletown, O........ 334 2.36 «= 806:«~:«41+«70 .66 05 ay 
2 aD Martins Ferry, O ... 132 1.40 78 =: 1. 00 .40 .40 Brighton, O.......... 331 “1.75 332 1.70 .05 05 =F 
as 68s Bridgeport, O.......-. 130 =: 1.40 75 =—:1.00 .40 .40 Winton Place, O..... 334. 1.75 335 1.70 .05 05 
> 88 ss aera 138 =: 11.81 83 1.20 .61 .40 Carthage, O.......... 338 1.75 339 1.70 .05 05 
5 98 Cambridge, ©O........ 177 1.45 128 1.20 . 25 .26 Lockland, O.......... 340 2° 1.75 327 1.70 .05 05 
mp New Concord, O...... 186 1.50 137 1.20 .30 .30 Avondale, O.......... 329 1.75 330 1.70 .05 05 
00 $1.00 Norwich, O..........+ 19 1.92 146 1.20 72 .30 Silverton, O.......... 335° «2.36 «= 336—Ss«1.70 .66 05 
20 "20 Zanesville, O.;....+++ 204 «21.50 155 1.20 .30 .30 Norwood, O.......... 332. 1.7% 333 1.70 .05 05 
"05 b Pleasant Valley, O... 214 1.50 165 1.30 .20 .20 Lebanon, O........... 357. 2.36 358 1.70 -66 05 
“05 "5 Newark, O.........+:+ 229 1.50 180 1.30 -20 .20 Lewisburg, O......... 343 2.36 315 1.70 66 45 
05 6 MEG « 06 bsin'e.060 237 «1.75 188 1.40 .35 ; ee Sg Soren 398 2.46 339 1.80 .66 30 
05 rr Pataskala, O......... 245 41.75 196 1.40 .35 .30 Fort Wayne, Ind..... 433 2.46 338 1.80 .66 30 
“05 “15 Taylora, O.......+0++. 254 1.75 205 1.40 -35 -30 Muncie, Ind.......... 403 2.46 348 1.80 -66 30 
05 13 Columbus, O.......... 22 «261.7% 218 861.40 .35 .30 Connersville, Ind..... 395 2.46 396 1.90 -56 -30 
05 1b Wilmington, O....... 294 «1.75 273 1.60 15 16 Decatur, Ind.......... 438 2.46 326 1.80 .66 .30 
20 15 Washington, C.H.,O. 301 1.75 252 1.50 .26 .25 Adrian, Mich......... 402 2.46 301 1.60 86 30 
“20 15 Pleasant Corners, O.. 276 1.75 236 1.50 -25 -256 Peoria, Ind........... 362 2.46 363 1.70 -76 -30 
"20 5 Youngstown, O....... 215 1.80 94 1.00 .80 .80 Bluffton, Ind.......... 454. 2.46 342 1.80 .66 -30 
.20 5 Girard, O......+--ee0- 220 1.80 99 1.00 .80 -80 Anderson, Ind........ 422 2.53 367 1.90 -63 30 
20 15 Ben; isi s0 s 2. <2.d.. 225 1.80 104 1.00 .80 .80 Yorktown, Ind...,.... 409 2.53 354 1.90 .63 .30 
‘ 15 Warren, O..........:- 229 «#41.80 108 1.00 .80 .80 Ann Arbor, Mich..... 420 2.53 318 1.70 .83 30 
“- 5 Ravenna, 0..........- 251 41.81 130 1.20 61 .60 Flint, Mich........... 471 2.53 370 1.90 .63 30 
: 1 BEE,  Gheebli<¥ines<0= 258 1.81 187 1.20 61 .60 Bay City, Mich....... 517. 2.58 416 2.10 43 30 
ae 1b SNL: Bia a cinnes + + 248 1.81 149 1.20 61 .60 Saginaw, Mich....... 507 2.53 406 2.00 53 30 
ie i Cuyahoga Falls, O..... 253 1.81 144 1.20 61 .60 Indianapolis, Ind..... 442 2.56 396 2.00 .56 30 
De: 15 Cleveland, O......+.-- 2838 1.81 184 1.20 .61 .60 Noblesville, Ind....... 441 2.56 418 2.00 .56 30 
a hb Canton, O........+-+++ 71° 1.8 Sl Cie .61 .60 Elwood, Ind.......... 428 2.56 390 2.00 56 30 
My 15 Sterling, O.......+-++ 248 $41.81 174 ~~ 1.20 61 .60 Shelbyville, Ind...... 410 2.56 383 1.90 66 .30 
ar. 15 UR eeceengpa ype 258 1.92 184 1.20 72 .60 Rushville, Ind........ 413 2.56 364 1.90 .66 -30 
ce 15 Creston, O......:....: 251 1.81 177 1.20 61 .60 Arlington, Ind........ 420 2.56 424 2.00 56 30 
a 1 Sy eee 266. 1.98 192 1.20 .78 .60 Pendleton, Ind........ 430 2.56 375 2.00 .56 30 
=. Gb eee 290 1.98 216 1.20 -78 .60 Guilford, Ind......... 356 2.56 357 1.90 .66 -39 
aly eT Newtons, O.........+- 273 «11.98 199 1.30 68 .55 Manchester, Ind...... 359 «2.56 360 1.90 .66 30 
* i Greenwich, O.......-- 285 1.98 211 1.30 -68 .55 Batesville, Ind........ 375 2.56 376 1.90 -66 -390 
oy 1b Chicago Junction, O.. 298 2.05 224 1.40 . 65 .55 Greensburg, Ind...... 390 2.56 391 1.90 .66 30 
a 1 Monroeville, O.....--. 312 2.05 238 1.40 -65 .55 Lafayette, Ind........ 503 42.80 448 2.10 -70 15 
=: 1H oT . eageeeeeet 308 2.05 234 1.40 .65 .55 Terre Haute, Ind..... 5142.80 465 2.20 -60 15 
a 15 Sandusky, O.......... 327 2.05 253 1.40 .65 .55 Valparaiso, Ind...... 527 «2.80 «= 442—s 2.10 .70 15 
ol 3 Eicon ncnes sss 306 2.05 232 1.40 .65 .50 Kentland, Ind........ 547 2.80 §9= 468 = 2. 20 .60 15 
: 1b BO EE hevesscececs 322 2.05 248 1.50 55 .60 Crawfordsville, Ind... 485 2.80 444 2.10 .70 15 
ne 15 Fostoria, O.........- . 885 2.05 261 1.50 .55 .50 Bloomington, Ind..... 4922.80 458 2.10 -70 15 
the 15 ER: ME Lieasccases 347 2.12 273 § 1.50 .62 .40 Madison, Ind......... 425 2.80 4562 2.10 .70 15 
ot i Deshier, O.........+.. 360 2.12 286 1.60 .52 .40 Manistee, Mich....... 654 2.80 550 2.30 50 15 
aide 5 Defiance, O.......++.- 385 2.29 311 1 60 .69 .49 Danville, Mll.......... 5472.80) 478 2.20 .60 15 
ai 1 Sherwood, O.......... 394 2.46 320 1.70 16 .40 Waukegan, Ill........ 612 2.80 538 2.30 .50 15 
ihe Garrett, Bedi. ..%...2% 426 2.53 352 1.90 .63 .25 Evanston, Ill......... 588 2.80 514 2.30 .50 15 
be Albion, Ind.........-. 441 2.66 367 1.90 -76 . i ~ ee Bee 581 2.80 507 2.20 .60 15 
ar Milford Junction, Ind.. 463 2.66 389 1.90 18 25 Blue Isiand, M....... 576 «62.80 502 2.20 .60 15 
96 Lapaz, Ind........-.+. 487 2.66 413 2.00 66 ‘25 Kenosha, Wis........ 628 2.80 554 2.30 .50 15 
mo Walkerton, Ind....... 497 2.66 423 2.10 .56 -25 Racine, Wis..... -- 688 2.80 564 2.30 -50 +15 
“be Wellsboro, Ind........ 5122.66 «6438 = 2.10 .56 .25 Milwaukee, Wis...... 662 2.80 586 2.30 .50 15 
: Willow Creek, Ind.... 535 2.80 461 2.20 -60 .15 Manitowoc, Wis...... 739 «2.80 663 2.30 -50 15 
ze Whiting, Ind....... ... 555 2.80 481 2.20 .60 .15 Lexington, Ky........ 395 2.80 411 2,20 .60 «15 
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It is ordered, That said defendants be, and they are 
hereby, notified and required, on or before the 15th day 
of April, 1912, to cease and desist from subjecting said 
complainant, Alpha Portland Cement Company, to said 
undue 'and unreasonable prejudice and disadvantage. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of April, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of cement in carloads from Manheim, 
W. Va., 'to the destinations shown in said tables rates, 
the differences between which and the rates contem- 
poraneously charged from Universal, Pa., shall not ex- 
ceed the amounts shown in said tables as reasonable 
differentials. 


Elevation Cases Discussed 


2 OPINION NO. 1786 
No. 1239. 
(22 I. C. C. Rep., p. 496.) 
TRAFFIC BUREAU, MERCHANTS’ EXCHANGE OF ST. 
LOUIS, 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD OOM- 
PANY. 





No. 1240. 
SAME 
vs. 
MISSOURI PACIFIC RAILWAY COMPANY. 





No. 1241. 
SAME 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 





No. 1263. 
SAME 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY. 





No. 1267. 
SAME 
vs. 
MISSOURI, KANSAS & TEXAS RAILWAY COMPANY. 





Submitted December 16, 1911. Decided February 5, 1912. 


1. Commercial elevation and transportation elevation of grain 
defined and discussed, and the opinion expressed that the 
decisions of the Supreme Court in the Diffenbaugh and 
Updike cases refer to transportation elevation. 

2. A railroad has no right, under the pretext of a transfer which 
it does not require, to furnish'a grain dealer commercial 
elevation or, what amounts to the same thing, to pay 
through an elevation allowance for the commercial eleva- 
tion of his grain, and if it does so it must accord the same 
privilege or make the same payment to other persons and 
at other points. 

3. Considering the Diffenbaugh and Updike cases together, as 
applied to the general subject of elevation and transfer in 
transit, the Commission concludes that it was the inten- 
tion of the Supreme Court to hold that whatever might be 
the case if a railroad saw fit te confine its payment to 
elevation actually required in the transportation of the 
grain, it must, when it makes this allowance to one ele- 
vator under such circumstances as to give that elevator 

yment for commercial elevation, extend the same priv- 
lege to all other elevators similarly situated at that point. 

4. Present orders in these cases struck off and new orders 
entered requiring defendants not to exceed three-fourths 
of 1 cent per 100 pounds in the payment of elevation or 
transfer allowances at the Missouri River, and to confine 
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that payment to grain actually passing through th, ele- 
vators in ten days. 


J. C. Lincoln for complainant. 

W. T. Cornelison for Peoria Board of Trade. 

Frank Hagerman for Kansas City and St. 
elevator interests. 

W. M. Hopkins for Chicago Board of Trade. 

T. L. Goemann for Toledo Produce Exchange. 

E. R. Smith for Omaha Grain Exchange. 

F. B. Warwick for St. Joseph Board of Trade. 

H. G. Wilson for Kansas City Board of Trade 

E. E. Williamson for Cincinnati Receivers’ & Ship. 
pers’ Association. 

N. S. Brown for Wabash Railroad Company. 

“T. J. Norton for Atchison, Topeka & Santa Fe Rail- 
way Company. 

Ralph M. Shaw for Chicago Great Western Railroad 
Company; Chicago & Alton Railroad Company; Chicago, 
Milwaukee & St. Paul Railway Company; and Kansas 
City Southern Railway Company. 


C. C. Wright for Chicago & Northwestern Railway 
Company. 


Joseph 


Supplemental Report of the Commission. 
PROUTY, Chairman: 

The above cases involve an alleged discrimination 
by the defendants against St. Louis as a grain market, 
as compared with rival markets upon the Missouri River, 
worked by the payment of a so-called elevation allow- 
ance of three-fourths of a cent per 100 pounds at the 
Missouri River. The matter has already been once 
passed ‘upon in the original report of the Commission, 
14 I. C. C. Rep., 317, which: may be referred to for a 
fuller statement of the facts. 

In brief, the Commission there found that the de 
fendants transported grain from the fields of production 
west of the Missouri River through the Missouri River 
markets to St. Louis; that the rate applied to the trans- 
portation of this grain when it moved through the Mis- 
souri River without stopping was made up by adding 
together a rate up to the Missouri River and another 
rate from the river; that when the grain was elevated 
at the Missouri River the owner was paid an elevation 
allowance of three-fourths of a cent per 100 pounds 
upon the pretext that this was a transfer service for the 
railway. It followed, therefore, that the owner of an 
elevator upon the Missouri River could bring grain in 
from the field, elevate it at the Missouri River, and 
send it on to the Mississippi River destined to the 
eastern markets less by three-fourths of a cent per 100 
pounds than the grain dealer at St. Louis, who must pro- 
vide his own elevation facilities and who receives no 
elevation allowance. We held that these defendants in 
giving this advantage of three-fourths of a cent per 100 
pounds to grain dealers at the Missouri River unduly 
discriminated against competing grain dealers at St. 
Louis to that extent. 

It was pointed out in the original report that three 
possible methods might be adopted for the purpose of 
removing this discrimination. 

1. The through rate, when applied to grain not 
stopping at the Missouri River, might be made three 
fourths of a cent per 100 pounds less than the sum of 
the rates upon that market. The defendants in these 
eases all admit that where grain is bought in Kansas 
or Nebraska destined to St. Louis there is no necessity 
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of unloading or transferring it at the Missouri River, 
and that none of them would so transfer it as a matter 
of transportation necessity or economy. When, therefore, 
grain is taken up at a given point in Kansas, shipped 
into Kansas City, there elevated, and shipped out to St. 
Louis by one of these defendants, that defendant not 
only switches one car to the elevator and another -car 
from the elevator, but also pays three-fourths of a cent 
per 100 pounds for the elevation in addition to the serv- 
ice involved in the through haul—that is, the actual 
cost of transportation to the carrier, when the grain 
is elevated at the Missouri River, is at least three- 
fourths of a cent per 100 pounds more than as though 
it was hauled directly through to St. Louis. This being 
so, it would be perfectly just to establish a through 
rate less by three-fourths of a cent per 100 pounds than 
the sum of the two local rates. 

This remedy did not, however, appear to be prac- 
ticable, since certain lines of railway beginning at the 
Missouri River insist that they cannot obtain a fair 
proportion of this grain traffic originating west unless 
the grain is elevated at the Missouri River markets. 
Whatever reduction was made in the through rate by 
the Commission would be met by these lines, which 
would insist upon the same rate in and out of the Mis- 
souri River as the joint rate through. It did not, there- 
fore, seem wise to attempt to deal with the discrimina- 
tion in that manner. 


2. The discrimination might be removed by requir- 
ing the defendants to pay at St. Louis whatever eleva- 
tion allowance they pay at the Missouri River, and 
such an order would have been in line with the previous 
holdings of the Commission as to discrimination in gen- 
eral and as to this particular form of discrimination. 
City Council of Atchison, Kan., vs. M. P. Ry. Co., 12 
I. C. C. Rep., 111. An attempt to deal with the matter 
in this way would, however, result in indefinitely ex- 
tending these allowances in a way that might finally 
produce more discrimination than it corrected. 


» 


3. The final method was to prohibit the payment 
of the allowances altogether, and this was the plan 
adopted by the Commission. Our order was, however, 
contested by the owners of elevators upon the Missouri 
River, and the Supreme Court has finally held it to be 
unlawful. Interstate Commerce Commission vs. Diffen- 
baugh, 222 U. S., 42. 

In consequence of the rendition of this decision the 
Commission set the cases down for further hearing, with 
a view to considering what should now be done either 
by modifying its present order or by striking that order 
off and entering a new one. Upon the hearing no new 
testimony was introduced. The various railroad com- 
panies who are defendants in these proceedings did not 
appear, but the complainant was represented, as were 
also various grain dealers upon the Missouri River. 


The complainant asks us to now deal with this 
question under the first method above stated, namely, 
by establishing a through rate which is less by the 
amount of this elevation allowance than the sum of the 
rates into and out of the Missouri River markets. In 
our view of the matter, however, the objection previ- 
ously stated to that course of procedure is still a valid 
one. To attempt to reduce the through rate would only 
result in rate reductions and complications which would 
Unsettle the transportation situation in that whole coun- 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 379 


try without profiting anybody. We must, therefore, ex- 
clude this from our consideration, and inquire what 
should be done under the decision of the Supreme Court 
either in minimizing the advantage which the dealer 
at the Missouri River obtains from this allowance or 
in compelling a corresponding allowance at St. Louis. 

This inquiry can be best answered by considering 
the Peavey case, which was passed upon by the §Su- 
preme Court in connection with the Diffenbaugh case, 
supra. 


In 1899 the Union Pacific Railroad Company entered 
into a contract with Peavey & Co. by which the latter 
agreed to construct an elevator at Council Bluffs at 
which the cars of the Union Pacific might be unloaded 
and the grain transferred into the cars of its eastern 
connections. The Union Pacific originates large quan- 
tities of grain upon its lines in Nebraska, which it brings 
to Council Bluffs, the eastern terminus of its road. 
Practically all this grain goes finally to some destination 
east of Council Bluffs, and the professed purpose of. 
the Union Pacific in entering into this contract with 
Peavey & Co. was to provide for the unloading of its 
own equipment, so that it might be speedily returned 
to the grain fields for further service, and the subsequent 
transfer of the grain into cars of the lines carrying it 
on east. It asserted that in the economical operation 
of its road it must either build an elevator at that point 
to perform this service or hire one, and it preferred 
the latter course. The contract price for the elevation 
and transfer service was 1% cents per 100 pounds. 


It turned out in the operation of this contract that 
the grain elevated at the Peavey elevator belonged almost 
entirely to Peavey & Co. itself. Certain railroads com- 
peting with the Union Pacific for the grain business 
from Nebraska to the east alleged that this amounted 
to a payment to Peavey & Co. for the elevation of its 
own grain, and that the pretended contract was, in 
reality, but a device for the payment of a rébate. The 
Commission, upon investigation, sustained the good faith 
and legality of the contract. In the Matter of Allow- 
ances to Elevators by the U. P. R. R. Co. 10 I. C. C. 
Rep., 309. 


Still later, these competitors of the Union Pacific 
brought this matter again to the attention of the Com- 
mission and a further investigation was held. It was 
now asserted that since, owing to the passage of the 
Hepburn amendment, this so-called rebate to Peavey 
could not be offset by a corresponding allowance to 
other grain dealers, all railroads reaching the Missouri 
River would be compelled to pay elevators handling their 
grain a similar allowance. The Commission adhered 
to its first conclusion that the contract was lawful, 
but reduced the amount of the transfer charge from 
1% cents to % of a cent. 12 I. C. C. Rep., 85. 


In point of fact, other lines at the Missouri River. 


did, by proper tariff authority, thereafter make a similar 
allowance to all elevators upon the Missouri River, but 
made no allowance at St. Louis. The result was the 
filing of these complaints by St. Louis, which again 
brought the entire subject before the Commission. 


The defendants in these proceedings all admitted 
that this grain was not elevated upon the Missouri River 
as a transportation necessity or convenience. None 
of them desired to transfer this grain at that point. 
The grain was elevated at the Missouri River because 
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grain dealers located at those points directed that it be 
sent to their elevators in order that it might be treated 
and again shipped out by them. 

In fact, whatever grain went into an elevator must 
go out of it, and therefore the process of elevation did 
result in a transfer, but inasmuch as the elevation was 
for the convenience of the grain dealer and not of the 
transportation company, we found that the mention of 
transfer in the tariffs was a mere pretext; that the al- 
lowance was really paid to the owner of the grain for 
performing his own service, and that this was undue 
discrimination, which should be prohibited. 

Here are two carloads of grain taken up by the 
Union Pacific at the same point in Nebraska and trans- 
ported in the same train to Council Bluffs. One car 
is delivered upon the team track of the Union Pacific 
and is there received by the consignee, while the other 
ear, being the property of Peavey & Co., is delivered 
at that elevator. For unloading the first car the Union 
Pacific pays nothing; for unloading the second car it 
pays an elevation allowance. We held that this was a 
discrimination. If the Union Pacific rested under any 
obligation to elevate this grain for Peavey & Co. then 
it should charge a reasonable compensation for that 
service. It might not perform the unloading service 
gratis for one shipper while it declined to do so for 
another. 

Here were two elevators situated in Council Bluffs, 
both upon the line of the Union Pacific. They had been 
erected and were operated at the same expense. They 
were owned by rival grain dealers handling the same 
quantity of grain of the same kind. The only grain 
handled through the Peavey elevator was the grain of 
Peavey & Co., the only grain handled through the rival 
elevator belonged to its owner. Now, if Peavey & Co. 
could be paid, under the guise of its transfer charge, 
three-fourths of a cent per 100 pounds, while its com- 
petitor received nothing, this, in the opinion of the 
Commission, was an undue discrimination which should 
be prohibited. 

In case of other elevators than that of Peavey & 
Co. upon the Missouri River we ordered that the carriers 
cease and desist from the payment of the elevation 
allowance, since there was no pretext that the service 
for which this was paid was a legitimate transportation 
service. Since the Peavey contract in terms provided 
for a transfer, and since we recognized, as stated in 
the opinion, the right of the carrier to provide for any 
transfer which was necessary in the course of its opera- 
tion by contract with the owner of a private elevator, 
we sought to prevent the discrimination, first, by pro- 
viding that where the grain belonged to Peavey & Co. 
the allowance should not be paid unless it passed 
through the elevator in 10 days, it being our opinion 
that that length of time was sufficient for a simple trans- 
fer of the grain, and, next, that it should not be paid 
if the grain, during the period of its transfer, had been 
treated by mixing, clipping, etc., in the elevator. In 
other words, we endeavored to confine the allowance 
paid to Peavey & Co. under the contract to that grain 
which was actually transferred for transportation rea- 
sons, and to prevent its payment with respect to that 
grain which had been made the subject of commercial 
elevation. 

The Supreme Court has sustained our order as to 
the 10-day provision, but has enjoined it as to commer- 
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cial elevation. As we understand the opinion, it holds 
that a railroad may employ the owner of an elevator 
to perform a part of the transportation service which 
is incumbent upon the railroad, paying a reasonable 
compensation therefor, and the fact that the owner of 
the elevator during the process of transfer or elevation 
can subject the grain to other processes which are of 
incidental benefit to him does not amount to an undue 
discrimination. 

Under this decision two questions of 
arise. 

The Supreme Court holds that elevation is a part 
of transportation which the railroad is required to fur. 
nish under the first section of the act. Just what is 
included in the term elevation as used by the court, 
and where must this elevation service be rendered? 

May any grain dealer owning an elevator in Council 
Bluffs or Omaha say to the Union Pacific, “I desire this 
carload of grain elevated at my elevator,” and must the 
Union Pacific in the discharge of its transportation duty 
elevate the grain at that elevator? 

May the owner of an elevator upon the line of the 
Union Pacific at some other point than Omaha demand 
elevation at his elevator? 

It is hardly credible that in holding that elevation 
is a transportation service which the railroad must 
render upon reasonable request by the shipper, the 
court intended to include commercial elevation. It must 
have had reference merely to that elevation which is 
a legitimate and necessary part of transportation. 

The first section of the act includes in the term 
transportation, along with the elevation and _ transfer 
in transit of grain, refrigeration, storage, handling. It 
would hardly be claimed that a shipper could require a 
railroad to refrigerate his property for his convenience 
either at some point upon the line of the railroad in 
transit or at the end of the haul. Neither would it be 
claimed that the owner could at will demand storage 
either in transit or at the end of the route, nor that 
the railroad was by the terms of the statute compelled 
to handle carload traffic in and out of the car. The 
meaning of the first section is clearly to impose upon 
the carrier the duty of refrigerating, storing, elevating, 
transferring, in so far as those matters are properly 
incidental to the transportation. It was the intent of 
Congress to compel the carrier to perform, to the full, 
its transportation service in all its essentials and to put 
that entire service within the jurisdiction of this Com- 
mission, to the end that unreasonable and discriminating 
charges might be prohibited. We are of the opinion 
that the elevation referred to by the Supreme Court is 
not commercial elevation, but that transportation eleva- 
tion which is a necessary incident to the handling of 
grain from the field to the consumer. 

If the elevation referred to by the Supreme Court 
as a part of the service of transportation is only such 
elevation as inheres in that transportation; in other 
words, if the duty of the railroad is merely to transport 
the grain from point to point and to furnish whatever 
transfer or elevation or storage may be necessary it 
the course of that transportation, then we think, under 
the decision of the Supreme Court, it must follow that 
the Union Pacific can only be required to grant this 
elevation at such points as, in the proper operation of 
its property, it may find necessary, and if that com 
pany in good faith requires a transfer service at Omaha 
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and not at some point west of Omaha, it may provide 
for that service under contract with Peavey & Co. or 
with any other grain elevator at Omaha and may pay a 
reasonable sum for that service to the owner of an ele- 
yator, even though its own grain is transferred, while 
it would not be obliged to make the same allowance at 
some interior point. 

But even under this interpretation of the word “ele- 
yation,” the Union Pacific has no right, under the pre- 
text of a transfer which it does not require, to furnish 
a grain dealer commercial elevation or, what amounts 
to the same thing, to pay through an elevation allowance 
for the commercial elevation of his grain, and if it does 
so it must accord the same privilege or make the same 
payment at other points. 


If, upon the other hand, the Supreme Court means 
that elevation is a thing which the shipper may de- 
mand as ‘a matter of right, according as he needs it 
in the legitimate handling of this grain, then we think 
that this right may be exercised by the shipper at any 
point where it can be properly used for that purpose. 
A grain dealer would have no right to require of the 
Union Pacific elevation at a point where it could not 
be properly availed of for the transaction of a grain 
business; but certainly the right to demand this service, 
if it be a right, cannot attach to any particular locality 
as against any other locality. If the Union Pacific is 
under obligation to render this service. it cannot elect 
to discharge it at the Missouri River and nowhere else. 
Such a conclusion would put it within the power of a 
particular railroad to determine where the grain business 
of this country should be transacted. 

This further question arises: May the Union Pa- 
cific confine the transfer of its grain to one elevator 
or must it distribute that transfer among all elevators 
in the same locality? 

The original contract with Peavey & Co. was con- 
fined to that elevator, and the Commission at first sus- 
tained the legality of this exclusive contract. If the 
Union Pacific may hire Peavey & Co. to perform this 
transfer service, which otherwise it must secure through 
its own facilities, and if in so doing no discrimination 
is worked between that elevator and its competitors, 
how can it be said that the Union Pacific may not 
perform its entire transfer through this particular ele— 
vator, and upon what theory is it obliged to divide that 
business among all the elevators at that point? 

The decision of the Supreme Court in the Diffen- 
baugh case would apparently sustain the original hold- 
ing of the Commission, in which the validity of this 
exclusive contract was upheld, and we should feel re- 
quired to give it that application were it not for a 
Second opinion handed down three weeks after the 
Diffenbaugh decision, with reference to this same ele- 
vation situation at Omaha. Union Pacific R. R. Co. 
vs. Updike Grain Co., 222 U. S., 215. 

Originally the Union Pacific had confined its busi- 
ness under the contract to Peavey & Co. Subsequently 
the allowance was extended to a second elevator located 
upon the tracks of the Union Pacific known as the 
Trans-Mississippi elevator, Still later, the Union Pa- 
cific published a tariff by which it opened this allow- 
ance to all elevators at Omaha and Council Bluffs, 
provided the car was unloaded and returned to the Union 
Pacifie within 48 hours. 
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Certain elevators in that locality were, partly from 
their situation and partly from the operation of certain 
rules as to the handling of cars to which the Union 
Pacific was a party, unable to comply with that pro- 
vision which required a return of the cars within 48 
hours, so that the practical working of this tariff was 
to permit payment to the Peavey and Trans-Mississippi 
elevators and to exclude, for the most part, all other 
elevators from the benefit of this allowance. 

Upon application to the Commission we held that 
whatever allowance was made by the Union Pacific to 
the Peavey Company must be made by that railroad 
to all competing elevators at Omaha and that the Union 
Pacific could not incorporate into its tariff a provision 
which, while reasonable upon its face, nevertheless, in 
actual practice, resulted in the payment to one elevator 
and not to another. These orders for reparation were 
sustained by the Circuit Court and the Circuit Court of 
Appeals, and are now approved by the Supreme Court 
of the United States. It follows, then, that this court 
has held that if this allowance is made to one elevator 
at Omaha or Council Bluffs it must be made to other 
elevators in that vicinity. 

The court apparently holds that this elevation is a 
transportation service which has been performed by 
these elevators at Omaha and that it would be unjust 
to pay one for this service and decline to pay another 
for the same service, If elevation is a thing which 
every grain dealer in Omaha may demand at his ele 
vator, then, clearly, the Union Pacific cannot decline 
to pay in one case and pay in another, nor, indeed, could 
it decline to pay to every elevator a reasonable com- 
pensation for the service which it performs. 

It may be suggested that even though these ele- 
vators at Omaha had no right to demand of the Union 
Pacific that grain be elevated at their respective places 
of business, nevertheless, in the opinion of the Supreme 
Court, the publication of this tariff was in substance an 
invitation to all elevators to perform that service. 


Considering these two cases together, as applied to 
the general subject of elevation and transfer in transit, 
we conclude that it was the intention of the Supreme 
Court to hold that whatever might be the case if a 
railroad saw fit to confine its payment to elevation 
actually required in the conduct of its business, it must, 
when it makes this allowance to one elevator under 
such circumstances as to give that elevator payment 
for commercial elevation, extend the same privilege to 
all other elevators similarly situated at that point. 


It will be noted that the Commission in fixing a 
10-day limit was endeavoring to confine the payment 
of this allowance to grain, which was the subject of 
transportation elevation proper, and to prevent its being 
extended to payment for commercial elevation pure and 
simple. This the court has approved, and we think 
that we ought to apply to other elevators upon the 
Missouri River the same rule for the same purpose. 

Practically all grain handled by the Peavey elevator 
belonged to Peavey & Co. Generally the bulk of the 
grain passing through other elevators upon the Missouri 
River is the property of the elevator, and in all cases 
where the elevator does not own the grain it gives to 
the owner, as a matter of course, the benefit of the 
allowance. 

As previously stated, the carriers who are defend- 
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ants in these cases were not represented upon the last 
hearing, and we have therefore from them no state- 
ment as to the necessity of a transfer at the Missouri 
River or as to the time required for such transfer, 
except what appears in the original record. Grain deal- 
ers upon the Missouri River did state that if the limit 
of 10 days were enforced they would be deprived of a 
very considerable portion of the elevation allowances 
which they now receive, since it would be a practical 
impossibility to sell the grain and send it along within 
that time; but this we already understood. No reason 
is urged which convinces us that the period fixed in 
the Peavey case was not proper, and it seems evident 
that whatever time limit is applied to one elevator upon 
the Missouri River should be applied to all. 

These proceedings were begun for the purpose of 
removing the discrimination against St. Louis, which 
arose from the payment of elevation allowances upon 
the Missouri River without a corresponding payment 
at the Mississippi River. It is evident that if payment 
at the Missouri River is limited to grain actually pass- 
ing through the elevator in 10 days, there might still 
remain a preference against St. Louis. Whether this 
preference, under the holding of the Supreme Court, 
would be undue, and, if so, by what order of this Com- 
mission such unlawful discrimination could be removed, 
is not at this time considered. We now confine our 
action to the strict letter of those decisions, reserving 
all further questions until actual experience shall have 


“demonstrated the effect of the present order. 


We shall therefore strike off the present orders in 
these cases and enter up new orders requiring the de- 
fendants not to exceed three-fourths of 1 cent per 100 
pounds in the payment of elevation or transfer allow- 
ances at the Missouri River, and to confine that pay- 
ment to grain actually passing through the elevators in 
10 days. 

ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. 


Charles A. Prouty, Judson C. Clements, Franklin K. 


Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 
No. 1239. 
TRAFFIC BUREAU, MERCHANTS’ EXCHANGE OF ST. 
LOUIS, 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY. 





No. 1240. 
SAME 
vs. 
MISSOURI PACIFIC RAILWAY COMPANY. 





No. 1241. 
SAME 
vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 


No. 1263. 
SAME 
. vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY. 
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No. 1267. 
SAME 
vs. 
MISSOURI, KANSAS & TEXAS RAILWAY COMPANY. 

These cases coming on to be further heard in re. 
gard to modification of prior orders herein, and having 
been duly submitted by the parties, and full investiga. 
tion of the matters and things involved having beep 
had, and the Commission having, on the date hereof, 
made and filed a supplemental report containing its 
conclusions hereon, which said report is hereby referred 
to and made a part hereof: 

It is ordered, That prior orders in these cases be 
struck off and that defendants Chicago, -Burlington & 
Quincy Railroad Company; the Missouri Pacific Railway 
Company; the Chicago, Rock Island & Pacific Railway 
Company; St. Louis & San Francisco Railroad Company; 
and Missouri, Kansas & Texas Railway Company be, 
and they severally are hereby, notified and required 
to cease and desist, on or before the 15th day of April, 
1912, and for a period of at least two years thereafter 
abstain from giving or paying more than three-fourths 
of 1 cent per 100 pounds as an allowance or compen- 
sation for service rendered in the elevation of grain 
at Kansas City, Mo., and other Missouri River points 
on their respective lines, or points or places in territory 
adjacent thereto, and to confine that payment to grain 
actually passing through the respective elevators in 10 
days. Tariffs conforming to this order should be made 
effective on full statutory notice. 


Reduction on Meats and Products 


OPINION NO. 1775 
No. 3774. 
(22 I. C. C. Rep, —.) 
HOUSTON PACKING COMPANY 
vs. 
TEXAS & NEW ORLEANS RAILROAD COMPANY 
ET AL. 
Submitted February 20, 1911. Decided February 13, 1912. 


1. Rates of 32 cents per 100 pounds on packing-house products 
and 35 cents per 100 pounds on fresh meats in carloads 
from Houston, Tex., to Lake Charles, La., found unreason- 
able so far as they exceed, respectively, 20 cents and 2 
cents per 100 pounds. 


2. Rates of 36 cents per 100 pounds on packing-house products 
and 40 cents per 100 pounds on fresh meat in carloads from 
Houston, Tex., to New Orleans, La., not found unreason- 
able. 

W. S. Hunt for complainant. 

Baker, Botts, Parker & Garwood for Texas & NeW 
Orleans Railroad Company and Louisiana Western Rail- 
read Company. 

Andrews, Ball & Streetman for St. Louis & San Fral- 
cisco Railroad Company. 

T. J. Freeman for Texas & Pacific Railway Company 
and International & Great Northern Railway Company. 


Report of the Commission. 

BY THE COMMISSION: . 

Complainant is a corporation with principal offices at 
Houston, Tex. By petition, filed January 21, 1911, it at 
tacks as unreasonable and unjustly discriminatory defend 
ants’ rates on packing-house products and fresh meats 
from Houston, Tex., to Lake Charles and New Orleans, 
La. Reparation is asked. 

The following table shows the commodity rates in 
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issue, together with the class rates which would be ap- 
plicable to said commodities in the absence of specific 
rates thereon: \ 


Rates on Packing-House Products and Fresh Meats. 
Houston to Lake Charles. 


Packing- 
House Fifth Fresh Third 
Date. Products. Class. Meats. Class. 
Cts. Cts. Cts. Cts. 
prior to October rae 20 e 35 pt 
After October 11, 1910............. 32 20 35 31 
Houston to New Orleans. 
prior to December 11, 1909......... 40 ae 48 
After December 11, 1909............ 24 ‘a 32 
After April 16, TOTO... 2... .ceseveare 32 Ka 40 oa 
After June 11, 1910.............:... 36 33 40 50 


It will be seen that contrary to the usual rule the 
present commodity rates to Lake Charles are greatly in 
excess of the class rates, and that the same condition 
obtains, although in a lesser degree, as to the rates on 
packing-house products to New Orleans. The commodity 
rate on fresh meats to New Orleans is lower than the 
class rate. In explanation, the carriers state that the 
present class rates to Lake Charles were originally estab- 
lished to meet threatened water competition; that this 
competition has failed to materialize and the class rates 
are to be advanced. The reduction in the commodity rates 
to New Orleans of December 11, 1909, was also impelled 
by the same apprehension, and being likewise unfounded 
in fact, the rates were increased. 

Although the rates in question are alleged to unduly 
favor Sapulpa, El Reno, Oklahoma City, Okla.; Omaha, 
Neb.; Kansas City, Mo.; New Orleans, La., and Fort 
Worth, Tex., complainant’s principal grievance is the al- 
leged undue advantage of Fort Worth, where Swift and 
Armour plants are met in active competition. 

The following is a comparative statement of rates and 
distances from the various packing centers referred to in 
the complaint as competitive to Lake Charles and New 
Orleans: 


To Lake Charles, La. To New Orleans, La. 


Packing- Packing- 
House House 
Dis- Fresh Prod- Dis- Fresh Prod- 


From— tance. Meats. ucts. tance. Meats. ucts. 
Miles. Cts. Cts. Miles. Cts. Cts. 

Houston, Tex......... 144 35 32 359 40 36 
Fort Worth, Tex..... 405 42 40 547 48 40 
Sapulpa, Okla........ 657 71 45 741.2 55 40 
El Reno, Okla........ 629.7 71 45 752.2 55 40 
Oklahoma City, Okla. 603.2 71 45 725.7 55 40 
Omaha, Neb........... 939 80 51 1,061 58 43 
Kansas City, Mo...... 745 71 45 867 55 40 


Rates upon the commodities here in question, in the 
Same general territory, were recently considered by the 
Commission in the proceeding entitled, In the Matter of 
the Investigation of Alleged Unreasonable Rates and Prac- 
tices Involved in the Transportation of Live Stock, Pack- 
ing-House Products, and Fresh Meats, etc., 22 I C. C. 
Rep., 160. Following the conclusions announced in that 
report, we find that defendants’ rates from Houston to 
Lake Charles are unreasonable so far as they exceed 20 
cents per 100 pounds on packing-house products and 25 
cents per 100 pounds on fresh meats in carloads, which 
latter rates will be prescribed as maxima for the future. 
We further find that defendants’ rates on packing-house 
products and fresh meats from Houston to New Orleans 
are not shown to be unreasonable. 

Upon the facts of record we are of opinion that com- 
Plainants are not entitled to reparation. 

An order will be entered accordingly. 





ORDER. 


At a general session of the Interstate Commerce Com- 
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mission, held at its office in Washington, D. C., on the 
13th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3774. 
HOUSTON PACKING COMPANY 
vs. 


TEXAS & NEW ORLEANS RAILROAD COMPANY; 
LOUISIANA WESTERN RAILROAD COMPANY; 
BEAUMONT, SOUR LAKE & WESTERN RAILWAY 
COMPANY; NEW ORLEANS, TEXAS & MEXICO 
RAILROAD COMPANY; ST. LOUIS, IRON MOUN- 
TAIN & SOUTHERN RAILWAY COMPANY; LOUIS- 
IANA & PACIPIC RAILWAY COMPANY; INTERNA- 
TIONAL & GREAT NORTHERN RAILROAD COM- 
PANY, AND T. J. FREEMAN, RECEIVER THERE- 
OF; AND THE TEXAS & PACIFIC RAILWAY COM- 
PANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said re- 
port is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the ist day of April, 1912, from charg- 
ing, demanding, collecting or receiving their present rates 


for the transportation of packing-house products and fresh © 


meats in carloads from Houston, Tex., to Lake Charles, 
La., which rates have been found by the Commission in 
its said report to be unreasonable. 

And it is further ordered, That sdid defendants be, 
and they are hereby, notified and required to establish, 
on or before the list day of April, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of packing-house products and fresh meats 
in carloads from Houston, Tex., to Lake Charles, La., rates 
not in excess of 20 cents per 100 pounds on packing-house 
products and 25 cents per 100 pounds on fresh meats, 
which said rates have been found by the Commission in 
its said report to be reasonable. 


Girder Rates Not Unreasonable 


OPINION NO. 1780 
No. 3568. 
MERCHANTS & MANUFACTURERS ASSOCIATION OF 
BALTIMORE ET AL. 
Vs. 
ATLANTIC COAST LINE RAILROAD COMPANY 
ET AL. 
Submitted April 10, 1911. Decided February 12, 1912. 


Rates charged for transportation of certain iron girders, which 
were too long to be loaded into box cars, not found to have 
been unreasonable. 


A. E. Beck for complainants. 
R. Walton Moore for Atlantic Coast Line Railroad 
Company. 


Mr. Sherwood for Baltimore Steam Packet Company. 


Report of the Commission. 
BY THE COMMISSION: 


The complainant, Merchants & aMnufacturers As- 
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sociation of Baltimore, is an incorporated association of 
manufacturers and shippers located in Baltimore, Md. 
The complainant, Chesapeake Iron Works, is a corpora- 
tion, and a member of said association, engaged in the 
manufacture and sale of structural iron and steel. In a 
petition, filed October 3, 1910, it is alleged that un- 
reasonable rates were charged the latter complainant by 
defendants for the transportation of certain steel gird- 
ers shipped during May and June, 1910, from Baltimore 
to points in North Carolina and South Carolina. Repara- 
tion is asked. 

The shipments, three in number, were transported 
by vessel from Baltimore to Pinners Point, Va., where 
they were delivered to the Atlantic Coast Line, which 
loaded them into cars and carried them to destination. 
The shipments consisted of two girders 26 feet in 
length, from Baltimore to Nashville, N. C.; two girders 
23 feet in length, from Baltimore to Barnwell, S. C.; and 
two girders 23 feet in length, from Baltimore to Selma, 
N. C. The charges on each shipment were assessed in 
accordance with rule 26-B of the southern classification, 
which read as follows: 


Unless otherwise specified in the classification, articles too 
long or too bulky to be loaded in a 36-foot box car, through a 
side door of the ordinary size, shall be charged at the actual 
weight and class rate for each article; provided, that in no case 
shall the charge for a shipment consisting of, or containing, 
such long articles loaded in one box car, or on one open car, 
be less than 4,000 pounds at the first-class rate. 

The girders were too long to be loaded through the 
side door of a box car 36 feet in length, and the equip- 
ment of the Atlantic Coast Line Railroad did not include 
any box cars of greater length. An attempt was made 
to load the shipment consigned’ to Nashville through 
the side door of a box car, but this was found to be 
impossible. The-box cars of the defendant railroad are 
equipped with a small end window for purposes of ven- 
tilation, which is protected by steel bars built into its 
framework. When it was found that this shipment 
could not be loaded through the side door, the bars 
were torn out from this window and the girders were 
loaded through that opening. This unusual method was 
resorted to because at the time no flat car was avail- 
able. The other two shipments, being too long to load 
through the side door of a box car, were loaded on flat 
cars. 

Complainants contended in the pleadings that the 
longer girders having been loaded in a box car the 
smaller girders could and should have been so loaded, 
and, therefore, the minimum of 4,000 pounds at the 
first-class rate was improperly assessed, and that the 


rates applicable to iron and steel articles based on the 


actual weight should have been applied. At the hearing 
and in their brief, complainants based their case upon 
the alleged unreasonableness of the rule rather than 
upon its improper application. Defendants objected to 
this broadening of the scope of the inquiry, upon the 
ground that they had not been notified as to the nature 
of the question to be met, and had had no opportunity 
to prepare their defense upon this issue. 

If the charges were unreasonable they were so by 
reason of the provisions of the rule and not because of 
its improper application. The petition of the complainants 
is for relief on account of unreasonable charges that they 
were compelled to pay, and this issue as to reason- 
ableness cannot be determined without a consideration 
of the rule. This same rule, and others of similar pur- 
port, have heretofore been condemned as to certain of 
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their provisions, and there can be no surprise in having 
those provisions again brought in issue.- Moreover, jy 
the evidence and brief, defendants have discussed the 
provisions of and the reasons for this rule. 

The rule is made to meet exceptional conditions tha 
are not met by the general provisions of the tarify 
applicable to ordinary shipments. When long or bulky 
articles cannot be loaded into box cars used to handle 
the customary traffic, a flat car must be added to the 
train for their accommodation. Ordinarily, this extra car 
is available only for the shipment that necessitates its 
use, The addition of this flat car increases the weight 
of the train, and, owing to the incomplete loading of 
the car, the proportion of dead weight to revenue weight 
is greater than the average. Except in the weight of the 
revenue load, these shipments have all the features of 
a carload shipment, and the car revenue is an in. 
portant element in determining the reasonableness of a 
rate, 

Considered on the basis of car revenue, the gen. 
eral freight agent of the defendant railroad testified that 
the revenue from such a shipment loaded on a flat car 
was slightly less than one-half that which would be 
received on a carload shipment of the same kind. The 
revenue received under the rule on each of the two ship 
ments to North Carolina points was $31.20. The same 
commodity in carload quantities between the same points 
would yield $84 (30,000 pounds at 28 cents per 100 


pounds). There is practical uniformity in all classifi- 
cations and by all carriers as to charging the first-class 
rate on a minimum of 4,000 or 5,000 pounds in such 
cases. No basis for finding such rate or minimum uwun- 


reasonable is contained in this record. 

There has been a general acceptance by the Com- 
mission of the principle that the rate in such cases 
should be sufficient to give the carrier a fair. return 
for the use of the car, but the conditions under which 
this return is exacted by the carriers have been subject 
to criticism. This question has come before the Com- 
mission in six cases, and in four of these it has been 
held that the rule should not be applied when the 
shipment is carried in a box car. Bennett vs. M., St. 
P. & 8S. S. M. Ry. Co., 15 I. C. C. Rep., 301; Brunswick- 
Balke-Collender Co. vs. C., M. & St. P. Ry. Co. 18 
I. C. C. Rep., 165; Knox vs. W. R. R. Co., 18 I. C. C. Rep. 
185; Houston Structural Steel Co. vs. W. R. R. Co., 18 
I. Cc. ©. Rep., 208. In another case the minimum 
weight prescribed was found to be unreasonable, but the 
effect of the decision was expressly limited to the par- 
ticular commodity involved, Indianapolis Freight Bu- 
reau vs. C., C., C. & St. L. Ry. Co., 15 I. C. C. Rep., 370. 
The sixth case held that the rule should not apply to 
shipments that can be loaded through the side door of 
a box car not less than 40 feet 6 inches in length 
Jones vs. S. Ry. Co., 18 I. C. C. Rep., 150. 

The Nashville shipment was loaded and transported 
in a box car; but the method of loading entailed serious 
injury to the car and consequent expense for repairs 
thereto. In view of this fact we do not find that the 
shipment falls within the principle of the cases above 
cited, where the shipments covered by the rule were 
loaded into box cars in the ordinary manner, and wit! 
out injury to the cars. 


The remaining two shipments moved on flat cars, 
but it is the contention of complainants that they 
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should have been carried in box cars. In Jones vs. 
g, Ry. Co., supra, the Commission said: 


It is well known that the size and length of cars have been 
largely and generally increased in recent years. It would be 
an unusual situation if no box car longer than 36 feet was read- 
ily available at any large or important shipping point. * * * 
We do not think that such a rule can reasonably apply except 
in instanees where, because the shipment is too long or too 
pulky to be loaded through the side door of a box car, it is 
transported upon an open car. 

The principle laid down by the Commission in the 
eases heretofore decided is that these long and bulky 
articles should be transported in box cars in every case 
where it is possible to do so, and that when so trans- 
ported they shall be charged at the regular rates for 
less-than-carload shipments. When the shipment, solely 
because Of its length or bulk, is actually transported on 
an open car, the rule applying a higher rate and mini- 
mum may be enforced. 

Prior to the filing of this petition, and effective 
August 1, 1910, the classification rule in question was 
amended by omission of all reference to the size of 
the box car into which such articles may be loaded, and 
by a limitation of its operation to shipments actually 
loaded on an open car, and therefore no order for the 
future is necessary, We are unable to find that the 
charges assessed upon these shipments were unreason- 
able. It follows that the complaint must be dismissed. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 12th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin 
K, Lane, Edgar E. Clark, James S. Harlan, Charles C. 
McChord, Balthasar H. Meyer, Commissioners. 

No. 3568. 
MERCHANTS & MANUFACTURERS ASSOCIATION OF 
BALTIMORE ET AL. 
vs. 
ATLANTIC COAST LINE RAILROAD COMPANY 
ET AL. 

This case being at issue upon complaint and answers. 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the complaint in this proceeding 
be, and the same is hereby, dismissed. 





Alleges Misrouting 


OPINION NO. 1781 
No. 3143. 
(22 I. C. C. Rep., p. 471.) 
SWITZER LUMBER COMPANY 


vs. 
ALABAMA & MISSISSIPPI RAILROAD COMPANY 
ET AL. 
Submitted October 26, 1910. Decided February 12, 1912. 


Complainant sold ties to the Union Pacific Railroad Company 

at a price f. o. b. Kansas City, Mo., and shipped them from 
producing points in the South, consigned to Union Pacific 
Railroad Company or its storekeeper, Linwood, Kan., care 
of that carrier at Kansas City, Mo. At the junction point, 
Kansas City, the Union Pacific received the ties and di- 
verted them to destinations other than Linwood. Com- 
Plainant paid the published rate (23 cents) from points 
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of origin to Kansas City and now seeks reparation to 
basis of the division to Kansas City (19 cents) of the 
joint rate applicable frem points of origin through Kansas 
City to Linwood. Complainant also seeks reparation based 
upon allegations of misrouting and of excessive rates and 
weights. From the facts of record, the Commission 


finds: 
1. That the shipments not having moved in good faith to their 


billed destination, the published rate to Kansas City was 
properly imposed. 


2. That the allegations of misrouting, which would have been 


material had the shipmens actually moved to Linwood, 
are immaterial under the facts in this case, as all the cars 
were delivered to the Union Pacific at Kansas City, Mo., 
as routed, and the rates via all routes were the same up 
to Kansas City. 


3. That complainant is not entitled to reparation on the ground 


of excessive weights because of lack of positive proof 
that the weights were erroneous. 


4. That complainant is entitled to reparation from certain named 


carriers because of unjust rates up to Kansas City im- 
posed upon certain specified shipments. 


5. That the Texas & Pacific Railway Company satisfied the 


complaint as to five cars upon basis of the 19-cent divi- 
sion to Kansas City of the 24-cent rate to Linwood; and 
that the rate actually imposed or attempted to be imposed 
was the published Kansas City rate of 23 cents. No proof 
having been offered to show that these cars moved to 
Linwood, the complainant should make restitution to the 
Texas & Pacific Railway Company of so much of the 
amount of the settlement as was based upon said division. 


Emerson Bentley for complainant. 

W. K. Vandiver for Alabama & Mississippi Railroad 
Company and Mobile & Ohio Railroad Company. 

V. Schaffenburg for Alabama & Vicksburg Railway 
Company; New Orleans & Northeastern Railroad Com- 
pany; and Vicksburg, Shreveport & Pacific Railway Com- 
pany. 

W. F. Dickinson and A. B. Enoch for Chicago, Rock 
Island & Pacific Railway Company. 


Charles E. Perkins for Missouri Pacific Railway 
Company and St. Louis, Iron Mountain & Southern Rail- 
way Company. 

Wise, Randolph & Randall, A. B. Freyer and T. G. 
Beard for Houston & Texas Central Railroad Company 
and Texas & New Orleans Railroad Company. 

J. L. Durrett for Illinois Central Railroad Company. 


Report of the Commission. 


MEYER, Commissioner: 

The complainant, a corporation with principal place 
of business at Shreveport, La., filed this complaint on 
March 1, 1910. In 1907 the Chicago Lumber & Coal 
Company, the predecessor of the complainant, shipped 
numerous carloads of yellow pine crossties from certain 
points in Alabama ,Mississippi, Louisiana and Texas, 
consigned to the Union Pacific Railroad Company, or 
to its storekeeper, at Linwood, Kan., in care of Union 
Pacific Railroad Company at Kansas City, Mo. This 
complaint involves 137 of these cars, concerning which 
informal complaints were filed with the Commission 
in 1909. The bases of the reparation demanded are 
made by allegations of misrouting, of excessive rates 
and weights, and of a contract for a division, as be- 
tween the consignor and consignee, of the joint rate 
from points of origin to point of billed destination. 

The contract under which the ties were furnished 
to the Union Pacific Railroad Company provided for de- 
livery to that carrier free on board cars at Kansas City, 
Mo. The billed destination, Linwood, Kan., is a ‘local 
station on the Union Pacific Railroad 28 miles west 
of Kansas City, and at the time the shipments moved 
the joint rate on yellow pine lumber from most of the 
points of origin to Linwood, via Kansas City, .was 24 
cents per 100 pounds, and this rate from some of the 
points applied also on yellow pine crossties. The cars 
all moved to Kansas City, as routed, but there the 
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Union Pacific refused to accept the shipments from 
the connecting lines on through billing to Linwood, but 
in every instance demanded Kansas’ City expense bills, 
and in every instance the expense bills originally made 
out for Linwood were corrected to read Kansas City, 
and the published rate of 23 cents per 100 pounds from 
the various points of origin to Kansas City proper was 
in most cases applied. In no case was the rate from 
the point of origin to Linwood applied. 


The complainant seeks reparation on the basis of 
the unpublished division from points of origin to Kansas 
City of the aforesaid joint rate applying from said 
points through Kansas City to Linwood, Kan., the alle- 
gation of the complaint being that in the division of 
the joint rate 19 cents accrued to the carriers engaged 
in the transportation up to Kansas City and 5 cents 
accrued to the Union Pacific for the haul from Kansas 
City to Linwood. All of the cars were billed to Lin- 
wood, while none of them went to that place. Of the 
137 cars in all, 132 were reconsigned by the Union 
Pacific Railroad at Kansas City to the following des- 
tinations: Forty-one to Valley, 22 to O’Fallons, 19 to 
Central City, 10 to Beatrice and 11 to North Platte, in 
the state of Nebraska; 2 cars went to Topeka, and 22 
to Ellis, in the state of Kansas; 1 car appears to have 
gone to Aroya, Colo.; and 4 cars, so far as the evidence 
shows, stopped at Kansas City. As is shown herein- 
after, the claims on the remaining 5 cars embraced in 
the complaint were settled by the Texas & Pacific Rail- 
way Company prior to the hearing. 


It is apparent from the foregoing facts that the 
purchasing carrier, upon receipt of the shipments at 
Kansas City, distributed the material to various points 
on its own lines without regard to the billed destination. 
The basis of reparation demanded by complainant is 
a carge, or division of a joint rate, that was fixed by 
the carriers participating in such joint rate upon the 
assumption that ali shipments moving thereunder would 
be transported in good faith to the billed destination. 
It is the opinion of the Commission that the published 
tariff rate from point of origin to Kansas City was 
properly imposed and that the complainant is not en- 
titled to reparation as to this feature of its complaint. 
What rights, if any, the complainant may have in the 
courts on an action against the Union Pacific Railroad 
Company for breach of contract it is not incumbent on 
this Commission to determine. 


With respect to the claim for overweight, testimony 
was introduced at the hearing tending to show that on 
a number of the shipments the carload weights upon 
which the rates were imposed were excessive and re- 
sulted in unjust and unreasonable total charges. The 
complaint alleges, and the record indicates, that unsea- 
soned yellow pine lumber will not exceed 4,500 pounds 
per thousand feet board measure; that these ties actually 
measured 7 by 9 inches by 8 feet, and that the weight 
of each tie should not have exceeded 189 pounds. Upon 
this allegation reparation is asked on 54 cars. These 
shipments originated at many different points, and the 
consignor in every case was a mere agent of the con- 
tractor, the. Chicago Lumber & Coal Company. No 
witness.produced at the hearing had personal knowledge 
of the actual weights. The greater number of cars 
were check weighed en route and a careful comparison 
of the loads and weights of the cars upon which rep- 


- 
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aration for overweight is claimed with those upon which 
no such claim is made reveals the fact that with respeq 
to the shipments as a whole there was no overcharge 
because of excessive weights. The testimony as t 
weight is merely an approximation at best and the wit. 
ness could not tell with certainty what proportion of 
the ties were seasoned, how many were green, or 
whether the ties were of heart or sap timber. Under 
the circumstances, the Commission cannot hold that 
complainant is entitled to reparation under the claim 
for excessive weight. 

Reparation is demanded by the complainant for the 
exaction of excessive rates upon certain shipments of 
yellow pine crossties originating on the line of the Mo. 
bile & Ohio Railroad and on the line formerly known 
as the Mobile, Jackson & Kansas City Railroad Company, 
now the New Orleans, Mobile & Chicago Railroad Com. 
pany. 

On 5 cars from Decatur, 2 from Philadelphia, 1 
from Hamlet, and 1 from Stallo, all in the state of 
Mississippi, a rate of 27 cents per 100 pounds was in. 
posed for the transportation up to Kansas City, Mo. 
At that time there was no specific rate from these 
points, and although they were between Newton, Miss., 
and Kansas City, the tariff did not name the rate of 23 
cents from Newton as applicable from intermediate sta- 
tions. No justification of the higher rate from these 
intermediate points has been shown, and it is our opin- 
ion, and we so find, that the rate of 27 cents imposed 
upon these 9 carload shipments was unreasonable and 
excessive in and to the extent that it exceeded a rate 
of 23 cents per 100 pounds; and that the complainant 
has been damaged to the extent of the difference be 
tween these two rates-as applied to such shipments and 
is entitled to reparation in the amount of such differ- 
ence. In view of the fact that the reduced rate has 
been in effect for more than two years, and is still in 
force, no order with respect to the maintenance thereof 
will be made. 

Reparation in the sum of $203.32, with interest from 
October 1, 1907, will be awarded against the New Or- 
leans, Mobile & Chicago Railroad Company and the St. 


Louis & San Francisco Railroad Company for over- 
charges on the following described shipments: 

Car Number and _ Origin. Weight. Charges 

Initial. Pounds. Collected. Date 

M. P. 19426....... Decatur ... 57,000 $153.90 Aug. 15, 1907 
P. R.\ R. 528194..Decatur ... 53,600 144.72 Jan. 31, 1908 
Frisco 31609 ..... Decatur ... 57,800 156.06 Oct. 9, 1907 
7S SS Se eee Decatur ... 61,300 165.51 July 31, 1907 
Be, Be. BERS vc oes Decatur 44,000 118.80 July 31, 1907 


M. & O. 12112....Philadelphia 48/800 131.76 Oct. 9, 1907 


Cc. B. Q. 74761....Philadelphia 51,500 139.05 Oct. 8, 1907 
B. & O. 146249...Hamlet 90,800 245.16 July 31, 1907 
K. C. M. O. 3436,.Stallo ..... 3,500 117.45 Sept. 30, 190) 


Through error the expense bills covering these cars 
show point of origin as New Albany. Informal com- 
plaints covering all the shipments were filed with the 
Commission within the limitation period of two years 
named in the act. 

From Russell and Reform, Ala., and Quitman, Miss., 
to Kansas City, Mo., complainant shipped four carloads 
of yellow pine crossties on which charges were collected 
in excess of the yellow pine lumber rate of 23 cents 
per 100 pounds in force at the time of movement. The 
Commission has uniformly held that rates on crossties 
should not exceed the rates on rough lumber of the 
same description. This conclusion is -here reiterated 
and the defendant carriers will be required to establish 
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rates for. the future for the transportation of crossties 


in accordance therewith. Reparation will be awarded 
on basis of the yellow pine lumber rate as applied to 
the following described shipments, upon which com- 
plainant paid rates herein found to have been unrea- 
sonable: 

On Lake Shore & Michigan Southern car No. 47751, 
from Russell to Kansas City, charges of $132.15 were 
collected on November 5, 1907, on a weight of 53,100 
pounds. On Rock Island car No. 56576, from Quitman 
to Kansas City, charges of $125.18 were collected on 
October 30, 1907, on a weight of 52,200 pounds. On 
Illinois Central car No. 15548, from Quitman to Kansas 
City, charges of $126.15 were collected on December 12, 
1907, on a weight of 53,700 pounds. 


On these three shipments refund should be made 
by the Mobile & Ohio Railroad Company, St. Louis & 
San Francisco Railroad Company, and Chicago, Rock 
Island & Pacific Railway Company in the following 
amounts, respectively: $10.02, with interest from No- 
vember 5, 1907; $5.22, with interest from October 30, 
1907; and $2.64, with interest from December 12, 1907. 

Charges of $133.30 on a weight of 58,000 pounds 
were collected July 3, 1907, on Missouri, Kansas & 
Texas car No. 15386, from Reform to Kansas City. On 
this shipment the overcharge of $2.90, with interest 
from July 3, 1907, should be refunded by the Mobile 
& Ohio Railroad Company and the Missouri, Kansas & 
Texas Railway Company. 


Informal complaints covering these four shipments 
were filed with the Commission within the statutory 
period. On Mobile & Ohio car 9440, which moved from 
Reform to Kansas City, a rate of 26 cents was imposed 
and charges amounting to $156.75 were collected on 
May 25, 1907. The informal complaint covering this car 
was not filed until June 5, 1909, more than two years 
after the cause of action accrued, and consequently no 
award of reparation can be made by the Commission. 


Prior to the hearing the Texas & Pacific Railway 
Company made settlement with the complainant on five 
cars shipped from Lena, La., the charges having been 
imposed under the Kansas City rate of 23 cents. This 
settlement was on the basis of the 19-cent division of 
the 24-cent rate to Linwood, Kan., and would seem to 
have been erroneously made, as the imposition of the 
23-cent rate indicates that at Kansas City these cars 
were treated by the consignee, the Union Pacific Rail- 
road Company, in the same manner. as it treated the 
rest of the 137 cars. On one of these cars 33 cents 
per 100 pounds was collected in error for 23 cents, and 
on this car there was a clear overcharge of 10 cents 
per 100 pounds on 68,360 pounds, or $68.36. No proof 
with respect to these shipments was introduced at the 
hearing, but from exhibits in the docket we assume 
that the settlement involved a payment to complainant 
by the Texas & Pacific Railway Company of $191.79. 
Deducting from this amount the straight overcharge of 
$68.36 leaves a net undercharge of $123.43, which the 
complainant should return to that carrier. 

An order in accord herewith will be issued. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. €., on 
the 12th day of February, A. D. 1912. 
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: Charles A, Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners: 
No. 3142. 
SWITZER LUMBER COMPANY 
vs. 
ALABAMA & MISSISSIPPI RAILROAD COMPANY 
ET AL. 

This case being at issue upon complaint and an- 
swers on file, and having~been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 


It is ordered, That defendants New Orleans, Mobile 
& Chicago Railroad Company and St. Louis & San 
Francisco Railroad Company be, and they are hereby, 
authorized and directed to pay unto complainant, Switzer 
Lumber Company, on or before the ist day of April, 
1912, the sum of $203.32, with interest thereon at the 
rate of 6 per cent per annum from October 1, 1907, 
as reparation for unreasonable rates charged for the 
transportation of certain carloads of yellow pine cross- 
ties from Decatur, Philadelphia, Hamlet and Stallo, Miss., 
to Kansas City, Mo., which rates so charged have been 
found by this Commission to have been unreasonable, 
as more fully and at large appears in and by said report 
of the Commission. 


It is further ordered, That defendants Mobile & 
Ohio Railroad Company, St. Louis & San Francisco 
Railroad Company, and the Chicago, Rock Island & 
Pacific Railway Company be, and they are hereby, au- 
thorized and directed to pay unto complainant, Switzer 
Lumber Company, on or before the ist day of April, 
1912, the following amounts, respectively: $10.02, with 
interest thereon at the rate of 6 per cent per annum 
from November 5, 1907; $5.22, with interest thereon at 
the rate of 6 per cent per annum from October 30, 
1907; and $2.64, with interest thereon at the rate of 
6 per cent per annum from December 12, 1907, as 
reparation for unreasonable rates charged for the trans- 
portation of certain shipments of yellow-pine crossties 
from Russell, Ala., and Quitman, Miss., to Kansas City, 
Mo., which rates so charged have been found by the 
Commission to have been unreasonable, as more fully 
and at large appears in and by said report of the Com- 
mission. 


It is further ordered, That defendants Mobile & 
Ohio Railroad Company and Missouri, Kansas & Texas 
Railway Company be, and they are hereby, authorized 
and directed to pay unto complainant, Switzer Lumber 
Company, on or before the ist day of April, 1912, the 
sum of $2.90, with interest thereon at the rate of 6 
per cent per annum from July 3, 1907, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of yellow pine crossties from Reform, 
Ala., to Kansas City, Mo., which fate so charged has 
been found by this Commission to have been unreason- 
able, as more fully and at large appears in and by said 
report of the Commission. 


And it is further ordered, That defendants Mobile 
& Ohio Railroad Company, St. Louis & San Francisco 
Railroad company, The Chicago, Rock Island & Pacific 
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Railway Company and Missouri, Kansas & Texas Rail 
way Company, according as their various lines and 
routes may run, be, and they are hereby, notified and 
required to establish, on or before the Ist day of April, 
1912, and for a period of two years thereafter main- 
tain, and apply to the transportation of crossties from 
Russell and Reform, Ala., and Quitman, Miss., to Kansas 
City, Mo., rates which shall not exceed the rates con- 
temporaneously in effect over their lines on rough lum- 
ber of the same description from Russell and Reform, 
Ala., and Quitman, Miss., to Kansas City, Mo. 


Must Not Wait Too Long 


OPINION NO. 1776 
No. 4077. 
(22 I. C. C. Rep., p. 458.) 
WOOD-MOSAIC FLOORING & LUMBER COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
Submitted October 10, 1911. Decided February 5, 1912. 


Defendant charged 7.7 cents per 100 pounds on logs from Mc- 
Leans Spur, Ky., to Louisville, Ky., said to have been 
shipped with the understanding that refund would be made 
to basis of 5 cents upon prvof that the manufactured product 
had been reshipped via defendant’s line. The inbound ship- 
ments moved during period from May, 1907, to September, 
1908, but carrier failed to esablish the rate contended for 
until October, 1998. All outbound movements were made 
subsequently to October, 1909; Held, That the intervening 
period was unreasonably long. The Commission adheres to 
its policy of refusing to authorize retroactive application of 
transit privileges unless for the purpose of removing a dis- 
crimination. 

W. A. McLean for complainant. 


W. G. Dearing for defendant. 


Report of the Commission. 
BY THE COMMISSION.: 

The complainant is a corporation having its prin- 
eipal office at Louisville, Ky., and is engaged in manu- 
facturing and selling lumber. Its petition, filed May 4, 
1911, alleges that on various dates between May 23, 
1907, and September 26, 1908, it made shipments of logs 
aggregating 327 carloads from McLean’s Spur, Ky., to 
Louisville, to be there manufactured and the product re- 
shipped via the defendant’s line; that the defendant had 
agreed that upon proper evidence being submitted of 
the outbound shipment of the product via its line it 
would reduce the inbound charges on the logs to the 
basis of 5 cents per 100 pounds; that for the trans- 
portation to Louisville the defendant collected charges 
at a rate of 7.7 cents per 100 pounds, which rate is 
alleged to have been unreasonable to the extent that 
it exceeded 5 cents. Reparation is asked in the sum 
of $4,415.95. This claim was first presented to the Com- 
mission July 1, 1910. 

In December, 1903, certain negotiations were had 
between the Hugh-McLean Lumber Company and the 
defendant, as a result of which it was mutually under- 
stood that in the event the lumber company purchased 
a certain tract of timber land near Nortonville, Ky., 
and cut the timber and shipped the logs to Louisville 
via defendant’s line, upon the presentation of evidence 
that the manufactured product of said logs had moved 
from Louisville over the rails of defendant, the latter 
would refund on basis of a rate of 5 cents on the in- 
bound shipments. It is said that as a result of the under- 
standing between the lumber company and the defendant 
the former acquired the timber land and cut and shipped 
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the logs from a switch known as McLean’s Spur, which 
tapped the timberlands and connected with the tracks 
of defendant near Nortonville, and was put in for the 
exclusive purpose of handling the logs. The complainant 
is the successor of the Hugh-McLean Lumber Company, 
A quantity of logs moved in accordance with the terms 
of said agreement, and refunds thereon to the basis 
of the 5-cent rate were made. The refunds ceased in 
1906 or 1907, but the shipments continued until about 
September, 1908. The defendant (through oversight, it 
is claimed) never published the 5-cent rate, and the 
same was not legally in force at any time during the 
movement of the logs; but, effective August 25, 1907, 
a rate of 7.7 cents per 100 pounds was established, 
In a tariff effective from October 4, 1908, after ship- 
ments had ceased to move from point of origin, there 
was a provision for a refund down to the basis of a 
rate of 5 cents on logs shipped from Nortonville and 
MeLean’s Spur to Louisville, when proper evidence 
should be presented to the railroad’s claim department 
showing that the manufactured product had been shipped 
via its line. This tariff, however, made no cancelation 
and appears to have been the first issue published 
under which the defendant could legally have granted 
the refunds. The timber has been cut and removed, 
the switch has been abandoned, and the track taken up. 


The case is predicated mainly upon the theory that 
there was an agreement for a lower rate, in considera- 
tion of which the complainant had purchased, cut and 
shipped the timber over the defendant’s rails, and there- 
fore the defendant should be required to perform its 
part of the agreement and refund to complainant the 
difference between the rate charged and the rate agreed 
upon. 

The Commission has held that it has no authority 
to administer a remedy in applications for relief based 
solely upon a contractual relationship between the parties, 
and that whatever may be the rights and equities of 
the parties in the courts, the Commission can award 
reparation only where there has been a violation of 
the Act to regulate commerce. 


The major part of the claim, as appears from the 
record, is barred by the statute of limitations. While 
the inbound shipments of logs moved between May, 
1907, and September, 1908, all of the outbound ship 
ments, alleged to consist of manufactured products, 
moved subsequently to October, 1909. Even if the Com- 
mission should find that an unreasonable rate had been 
charged on the logs, it would be impossible to ascertain 
what portion, or which, of the outbound shipments, con- 
stituted outbound tonnage as to which the unreasonable 
rate was charged on the inbound shipments. Again, the 
Commission will not order the establishment in the first 
instance of a transit privilege, nor will it authorize or 
permit the retroactive application of one voluntarily 
established by a carrier, except for the purpose of re- 
moving a discrimination. We find no merit in the 
complaint, and it must be dismissed. 





ORDER. 
At a general session of the Interstate Commerce 
~Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. 


Charles A, Prouty; Judson C. Clements, Franklin K. 
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Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners: 
No. 4077. 
WOOD-MOSAIC FLOORING & LUMBER COMPANY 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY. 

This case being at issue upon complaint and apn- 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Paper Rate Discriminatory 


OPINION NO. 1773 
(22 I. C. C. Rept., p. 442.) 
No. 3547. 
J. K. GILL COMPANY ET AL. 
Vs. 
OREGON RAILROAD & NAVIGATION COMPANY 
ET AL. 


Submitted January 14, 1911. Decided February 5, 1912. 

1. Rate of $3 per 100 pounds charged by defendants for trans- 
portation of manila paper filing folders in less than car- 
loads from Chicago, Ill., Grand Rapids, Mich., and 
Cincinnati, Ohio, to Portland, Ore., found to be unduly 
discriminatory to the extent that it exceeds a rate of 
$1.75 per 100 pounds, which latter rate is prescribed for 
the future. 

2. Rate of $2.20 per 100 pounds charged for transportation of 
two less-than-carload shipments of adding-machine paper 
from Chicago, [ll., to Portland, Ore., found to have been 
unduly discriminatory and lower rate prescribed for the 
future. Reparation awarded. 

Edward M. Cousin for complainants. 

A. C. Spencer for Oregon Railroad & Navigation 
Company; Southern Pacific Company; Chicago, Rock 
Island & Pacific Railway Company and Union Pacific 
Railroad Company. 

James B. Kerr for Spokane, Portland & Seattle Rail- 
way Company, Great Northern Railway Company and 


Northern Pacific Railway Company. 


Report of the Commission. 
BY THE COMMISSION: ‘ 

Complainants are corporations engaged in buying and 
selling books, stationery and general office supplies, with 
their principal places of business at Portland, Ore. By 
petition, filed September 20, 1910, they assail as un- 
reasonable and unduly discriminatory a rate of $3 per 
100 pounds charged by defendants for the transportation 
of manila paper filing folders in less than carloads from 
Chicago, Ill, Grand Rapids, Mich., and Cincinnati, Ohio, 
to Portland, Ore. 

Another petition, filed on the same date by the J. K. 
Gill Company, alleges that it was charged an unreason- 
able rate for the transportation of two shipments of add- 
ing-machine paper in less than carloads from Chicago, 
Ill., to Portland, Ore. Reparation is asked in each 
petition. 

The question involved in the first petition is partly 
one of tariff interpretation. Transcontinental freight bu- 
reau westbound tariff, effective February 6, 1911, con- 
tains a provision, which has been in force in substantially 
the same form for a number of years, as follows: 
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Paper. Wrapping paper, n. o. s. (including wrapping paper 
{not printed], manila my board, poster and tailors’ pattern pa- 
per), $1.10 per cwt. |. c. 1., 75 cents per cwt. c. 1. 


Complainants contend that manila paper filing fold- 
ers are analogous to manila tag board, and are therefore 
entitled to a rate of $1.10 per 100 pounds. There is 
no specific rate to cover manila paper filing folders, and 
defendants contend that they must be rated as station- 
ery under westerr classification, which provides: “Sta- 
tionery n. o. s., boxed, ist class.” The first-class rate 
from the points named to Portland is $3 per 100 pounds. 

Manila paper filing folders are vertical folders used 
extensively for record or business files in office cabi- 
nets. Some have printed instructions on them and some 
have not, They are a manufactured product known to 
the trade as an article of commerce entirely distinct from 
paper in rolls, bundles or packages in its manufactured 
state. They are made largely from a paper known to 
the trade as manila tag board, which fact constitutes 
the chief ground for the contention that they should be 
considered as within the tariff description of “manila 
tag board.” We are not favorably impressed with this 
contention, “Manila tag board” is a trade name for a 
certain kind of paper in its raw state, while “manila 
paper filing folder” is a trade name for a product manu- 
factured from the raw material. Both are articles of com- 
merce, but they are not identical, and are not so recog- 
nized by the trade. Each has its own trade name 
wholly separate and distinct from the other. We are of 
opinion that under the tariff as now in force the rate 
prescribed for paper known as manila tag board is not 
applicable to the manufactured article known to the 
trade as manila paper filing folders. 

There is a further contention by complainants that 
the class rate of $3 per 100 pounds, as applied to manila 
paper filing folders, is unreasonable and unduly dis- 
criminatory. Upon the facts of record there would seem 
to be just ground for this contention. The difference 
of $1.90 per 100 pounds between the rate on manila 
tag board, the raw material and the rate applied to the 
manufactured product here in question, is out of due 
proportion to any difference in value or in cost of trans- 
portation so far as shown by the record. The filing 
folders are cut to shape and folded, sometimes entirely 
plain and sometimes with printed matter on them. The 
manner of their shipment is much the same as that of 
the sheets of manila tag board, or the raw material, In 
preparation for shipment both are packed flat in pack- 
ages or bundles, and the weight’ for the occupied car 
space is about the same as to either commodity. The 
transportation service cannot be materially different in 
cost or in the manner of handling the traffic. 

There is some evidence which tends to show that 
the rate on manila tag board is a water competitive rate, 
and for that reason should not be accepted as legitimate 
or proper for comparison with the rate on filing folders. 
This difference is not sufficient, however, to justify so 
great a disparity in the rates applied to the two com- 
modities. 

The record shows that in the past considerable un- 
certainty has existed as to what rate should be applied 
to manila paper filing folders. Different shippers, and 
in some instances the same shippers, have been charged 
rates that varied from $1.75 to $3 per 100 pounds. This 
situation was apparently due to varying opinions of offi- 
cials of different carriers, and to different views not in- 
frequently entertained by officials of the same car- 
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rier, as to what rate should be charged under the tar- 
iff. Uncertainty and confusion were the inevitable result. 
Some shippers were charged $1.75 per 100 pounds, some 
were charged the third-class rate of $2.20, and others 
the first-class rate of $3. Among the articles specifically 
named in the tariff as taking a rate of $1.75 are card- 
board, cut cards, envelopes in boxes, ledger paper and 
writing paper. 

Manila paper filing folders are extensively used, have 
come to be an established article of commerce, well 
known to the business world, and should be relieved 
from all uncertainty as to transportation rates. We 
see no reason why there may not be established a rate 
specifically applicable to their transportation from and 
to the points in question, stated in terms plain enough 
to avoid uncertainty of interpretation. 

Under all the circumstances, we are of opinion and 
find that the rate now being charged is unduly discrimi- 
natory against complainants and their traffic in this 
commodity to the extent that it exceeds a rate of $1.75 
per 100 pounds, which will be prescribed as the rate 
for the future. 

We find that complainants have been damaged to 
the extent the rates paid by them exceeded $1.75 per 
100 pounds, and that reparation should be awarded on 
that basis. The record, however, does not contain the 
basis for a specific award of reparation. Complainants 
may submit proof of shipments made and of the pay- 
ment of freight charges under the rate herein found dis- 
criminatory, and an award of reparation will thereupon 
be made. 

As to the second petition, it appears that in Novem- 
ber, 1908, complainant, the J. K. Gill Company, shipped 
via the lines of the Chicago & North Western Railway 
Company, the Union Pacific Railroad Company, the 
Oregon Short Line Railroad Company and the Oregon 
Railroad & Navigation Company, from Chicago, Ill., to 
Portland, Ore., two less-than-carload lots of adding-ma- 
chine paper, of the aggregate weight of 7,780 pounds, 
for which transportation charges were collected in the 
sum of $171.16 at a rate of $2.20 per 100 pounds. 

Western Classification in force when the shipments 
moved rated “roll paper for adding machines,’ in boxes, 
as third class. By the tariff in force at the time the 
third class rate from Chicago to Portland was $2.20 per 
100 pounds,’ and that was the rate applied. There was 
in force at the same time, from and to the same points, 
a commodity rate on. “check paper for cash registers” 
of $1.75 per 100 pounds in less than carloads. Com- 
plainant’s contention is that the rate on adding-machine 
paper should be the same as on check paper for cash 
registers. The defendants, except the Chicago & North 
Western Company, admit in their answers that the rate 
should be the same on both commodities and express a 
willingness to make reparation on the basis of a rate 
of $1.75 as to the shipments in question. 

The two articles are similar in character and value, 
and the manner of their shipment is practically the 
same. There is nothing to indicate that a higher trans- 
portation rate may justly be demanded for one than for 
the other. The Chicago & North Western does not 
contend specifically that the rate on adding-machine 
paper should be higher than on check paper for cash 
registers. It simply denies that the rate charged on 
the shipments was unreasonable. 

Under the circumstances, we are of opinion and find 
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that the rate charged was unduly discriminatory to 
the extent that it exceeded a rate of $1.75 per 109 
pounds, and that rate will be prescribed as the maximum 


for the future. We further find that complainant, J. k. 
Gill Company, made two less-than-carload shipments of 
adding-machine paper in accordance with the foregoing 
statement of facts and paid charges, thereon at the 
rate of $2.20 per 100 pounds, herein found to have been 
unduly discriminatory; that said complainant has been 
damaged to the extent of the difference between the 
amount which it did pay and the amount which it 
would have paid had the rate of $1.75 per 100 pounds 
been applied; and that it is therefore entitled to an 
award of reparation in the sum of $35.01, with interest 
from February 18, 1909. 

An order will be entered in accordance with the 
conclusions herein stated. 


—_———_——_ 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 


Lane, Edgar E. Clark, James S. Harlan, Charles C. \ic- 
Chord, Balthasar H. Meyer, Commissioners. 
No, 3547. 
THE J. K. GILL COMPANY AND PACIFIC STATION- 
ERY & PRINTING COMPANY 


vs. 
THE OREGON RAILROAD & NAVIGATION COMPANY; 
NORTHERN PACIFIC RAILWAY COMPANY; 
SOUTHERN PACIFIC COMPANY; SPOKANE, 


PORTLAND & SEATTLE RAILWAY COMPANY; 
THE GREAT NORTHERN RAILWAY COMPANY; 
CHICAGO, MILWAUKEE & PUGET SOUND RAII- 
WAY COMPANY; THE ATCHISON, TOPEKA & 
SANTA FE RAILWAY COMPANY; THE BALTI- 
MORE & OHIO RAILROAD COMPANY; BOSTON 
& ALBANY RAILROAD COMPANY; BOSTON & 
MAINE RAILRAOD; THE CHESAPEAKE & OHIO 
RAILWAY COMPANY; CHICAGO, BURLINGTON 
& QUINCY RAILROAD COMPANY; CHICAGO & 
ERIE RAILROAD COMPANY; CHICAGO GREAT 
WESTERN RAILROAD COMPANY; CHICAGO, MII- 
WAUKEE & ST. PAUL RAILWAY COMPANY; 
CHICAGO & NORTH WESTERN RAILWAY COM- 
PANY; THE CHICAGO, ROCK ISLAND & PACIFIC 
RAILWAY COMPANY; CHICAGO, ST. PAUL, 
MINNEAPOLIS & OMAHA RAILWAY COMPANY; 
ERIE RAILROAD COMPANY; THE ERIE & WEST- 
ERN TRANSPORTATION COMPANY; THE GAI- 
VESTON, HARRISBURG & SAN ANTONIO RAIl- 
WAY COMPANY; GRAND TRUNK WESTERN 
~RAILWAY COMPANY; ILLINOIS CENTRAL RAIL- 
ROAD COMPANY; IOWA CENTRAL RAILWAY 
COMPANY; THE LAKE SHORE & MICHIGAN 
SOUTHERN RAILWAY COMPANY; MICHIGAN 
CENTRAL RAILROAD COMPANY; THE MINNE- 
APOLIS & ST. LOUIS RAILROAD COMPANY; 
MUTUAL TRANSIT COMPANY; THE NEW YORK 
CENTRAL & HUDSON RIVER RAILROAD COM- 
PANY; THE NEW YORK, NEW HAVEN & HART- 
FORD RAILROAD COMPANY; OREGON SHORT 
LINE RAILROAD COMPANY; PENNSYLVANIA 
COMPANY; THE PENNSYLVANIA RAILROAD 


COMPANY; PERE MARQUETTE RAILROAD COM- 
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PANY; THE PITTSBURGH & LAKE ERIE RAIL- 
ROAD COMPANY; RUTLAND TRANSIT COMPANY; 
UNION PACIFIC RAILROAD COMPANY; UNION 
STEAMBOAT COMPANY; THE WABASH RAII- 
ROAD COMPANY; THE WESTERN TRANSIT COM- 
PANY; AND MINNEAPOLIS, ST. PAUL & SAULT 
STE. MARIE RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the Ist day of April, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present 
rate for the transportation of manila paper filing folders 
in less than carloads from Chicago, Ill, Grand Rapids, 
Mich., and Cincinnati, Ohio, to Portland, Ore. 


It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the lst day of April, 1912, and for a period 
of two years thereafter to maintain, and apply to the 
transportation of manila paper filing folders in less 
than carloads from Chicago, Ill., Grand Rapids, Mich., : 
and Cincinnati, Ohio, to Portland, Ore., a rate not in 
excess of $1.75 per 100 pounds. 

It is further ordered, That defendants Chicago & 
North Western Railway Company; Union Pacific Rail- 
road Company; Oregon Short Line Railroad Company, 
and The Oregon Railroad & Navigation Company be, and 
they are hereby, authorized and directed to pay unto 
complainant, The J. K, Gill Company, on or before the 
ist day of April, 1912, the sum of $35.01, with interest 
thereon at the rate of 6 per. cent per annum from the 
18th day of February, 1909, as reparation for an unduly 
discriminatory rate charged for the transportation of 
two less-than-carload shipments of adding-machine paper 
from Chicago, Ill., to Portland, Ore., which rate so 
charged has been found by this Commission to have 
been unduly discriminatory, as more fully and at large 
appears in and by said report of the Commission. 


It is further ordered, That defendants Chicago & 
North Western Railway Company; Union Pacific Rail- 
road Company; Oregon Short Line Railroad Company, 
and The Oregon Railroad & Navigation Company be, 
and they are hereby, notified and required to cease and 
desist, on or before the 1st day of April, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving their present 
rate for the transportation of adding-machine paper _ in 
less than carloads from Chicago, Ill., to Portland, Ore. 

And it is further ordered, That defendants Chicago 
& North Western Railway Company; Union Pacific 
Railroad Company; Oregon Short Line Railroad Com- 
pany, and The Oregon Railroad & Navigation Company, 
be, and they are hereby, notified and required to estab- 
lish, on or before the 1st day of April, 1912, and for a 
period of two years thereafter to maintain, and apply 
to the transportation of adding-machine paper in less 
than carloads from Chicago, Ill, to Portland, Ore., a 
rate not in excess of $1.75 per 100 pounds. 
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Demurrage Charges Reasonable 


OPINION NO. 1779 
(22 I. C. C. Rep., p. 465.) 
No. 3970. 
WASHBURN-CROSBY MILLING COMPANY, INCORPO- 
RATED, 
vs. 
SOUTHERN RAILWAY COMPANY. 
Submitted October 10, 1911. Decided February 12, 1912. 
Demurrage charges alleged to be unreasonable because not 
assessed upon the average demurrage plan; Held, That under 
the circumstances of this case, the rule prescribed by the 
defendant was not unreasonable. Complaint dismissed. 
T. K. Helm for complainant. 
R. Walton Moore and Charles J. 


defendant. 


Rixey, Jr., for 


Report of the Commission. 


BY THE COMMISSION: 

Complainant is a corporation engaged in milling 
grain at Louisville, Ky. In a petition, filed April 1, 1911, 
it alleges that the defendant collected demurrage charges 
in the sum of $145, when they should have been as- 
sessed upon the average demurrage plan in the sum of 
$73, and that such charges are unreasonable to the ex- 
tent of the difference between these two sums... Repara- 
tion is sought. 

It appears that charges were not assessed upon the 
average demurrage plan in this instance because the 
agreement between the complainant and the defendant 
provided for in the tariff had not been executed in 
accordance with the requirements of the defendant. The 
particular clause of such agreement with which we are 
concerned recites that— 


A shipper or receiver who elects to take advantage of this 
average agreement may be required to give sufficient security 
to the carrier for the payment of balances against him at the 
end of each month. 

Negotiations were had between complainant and 
defendant in respect to the execution of the agreement 
with a view to extending the benefit of the average 
demurrage plan to complainant. Before this was accom- 
plished, demurrage accrued and charges therefor were 
assessed in accordance with the provisions of the tariff 
applicable in the absence of the average demurrage 
agreement. 

For the purpose of providing sufficient security for 
the payment of the balances at the end of each month, 
the defendant prescribed a form of bond to be executed 
by the shipper or receiver and his surety. This bond 
was tendered to the complainant, but because it con- 
tained a provision to the following effect the com- 
plainant’s surety declined to execute it: 

The undersigned expressly waive any and all notice of the 
acceptance of this bond, and likewise waive any and all notice 
of the failure of the principal to comply with the provisions of 
said agreement or any of them. 

In lieu of this form of bond complainant executed 
and tendered defendant a bond requiring the defendant 
to notify the surety promptly, and within a limited time, 
by written notice, at its office in Baltimore, Md., of 
the default of the principal, together with a statement 
of the’ principal facts showing such default and the 
time thereof. This provision was objectionable to the 
defendant, and the bond and agreement were rejected. 
Again the form of bond prescribed by the defendant was 
tendered to the complainant, and shortly thereafter the 
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same was executed and delivered, and the agreement 
for the average demurrage plan subsequently became 
effective. 

Complainant contends that this requirement of the 
defendant in respect to this clause of the bond was un- 
reasonable, and that the demurrage charges that accrued 
during the pendency of the negotiations should have 
been assessed upon the average demurrage plan. 


The provision in the tariff in respect to the assess- 
ment of average demurrage is a concession from the 
straight demurrage charge in favor of the shipper or 
receiver, a modification of a stringent rule that inures 
to the benefit of shippers and receivers, and is a privi- 
lege or option extended on the part of the carrier to 
those who will comply with the conditions stated in the 
tariff. Obviously, the requirement of a bond with suffi- 
cient security was intended to relieve the carrier not 
only from loss, but also from the vexatious pursuit of 
those in default, and under the circumstances of this 
case a surety company could not be permitted to dictate 
in its own interest the terms of a bond that the carrier 
was offering to the public for a benefit conferred. In 
the numerous bonds executed under this provision an 
onerous duty would be imposed upon the defendant if 
it were required to notify the surety company, in a 
technical manner, of all defaults of their principals. 
The main purpose of the clause included in the bond 
tendered by the carrier was to avoid litigation, not 
invite it. It does not appear that the form of this bond 
was objectionable to the complainant, but only to the 
surety company first applied to. A long list of surety 
companies that had executed bonds without objection in 
accordance with the form prescribed by the defendant 
was filed, and, in fact, the surety company first applied 
to executed the bond required of the complainant shortly 
after the defendant had rejected the first bond tendered. 

Upon consideration of the facts of this case the rule 
of the defendant expressed in its tariff above considered 
is not found to be unreasonable, and an order will be 
entered dismissing the complaint. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar EB. Clark, James S Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3970. 


WASHBURN-CROSBY MILLING COMPANY, INCORPO- 
RATED, 


vs. 
SOUTHERN RAILWAY COMPANY. 


This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 


It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 
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Farm Wagon Rate Reasonable 


OPINION NO. 1777 
(22 I. C. C. Rep., p. 460.) 
No, 3720. 
MILBURN WAGON COMPANY 
vs, 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL. 

Submitted April 26, 1911. Decided February 5, 1912. 
Rate of 51 cents per 100 pounds charged for transportation of a 

carload of farm wagons from Toledo, Ohio, to Gordo, Ala., 
found to have been the rate lawfully applicable to the traffic 
in question under the tariffs on file. No evidence having 
been adduced which shows that said rate was unreason- 
able, the complaint is dismissed. 

Edward D. Ryan for complainant. 

Frank W. Gwathmey for Mobile & Ohio Railroad 
Company. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant is a corporation engaged in the 
manufacture and sale of farm wagons and other vehicles, 
with its plant and principal place of business at Toledo. 
Ohio, Its petition, filed December 21, 1910, raises the 
issue whether a rate of 51 cents per 100 pounds charged 
by defendants for the transportation of a carload of 
farm wagons from Toledo (Wagon Works station), Ohio, 
to Gordo, Ala., was lawfully applicable under the tariffs 
then in force. Complainant alleges that the lawful pub- 
lished rate was 42 cents per 100 pounds, and that to 
the extent the charges collected exceeded that rate they 
were unlawful and unreasonable. Reparation is asked. 

September 2, 1910, complainant shipped via defend- 
ants’ lines from Toledo (Wagon Works station) to 
Gordo, one carload of farm wagons, weighing 24,000 
pounds, for which transportation charges were collected 
in the sum of $122.40 at a combination rate of 51 cents 
per 100 pounds, made up of 10 cents from point of 
origin to Cairo, Ill, and 41 cents beyond. The bill of 
lading issued by the initial carrier, the Lake Shore & 
Michigan Southern Railway Company, named a rate of 
42 cents. The delivering carrier assessed the charges 
at a rate of 51 cents. 

About a year before the shipment was made com- 
plainant had shipped from Toledo, via the same lines. 
to the same consignee at Gordo a carload of the same 
traffic, for which transportation charges were collected 
at a rate of 42 cents. The bill of lading for that ship- 
ment named a rate.of 42 cents, inserted by the initia) 
carrier. 

Shortly after the shipment in question was made 
complainant desired to ship a carload of farm wagons 
to Northport, Ala., a.point about 22 miles farther south 
than Gordo, and, upon application to the Mobile & Ohio. 
was quoted a rate of 44 cents. At the same time the 
Lake Shore & Michigan Southern quoted a rate to the 
same point of 52 cents. Complainant thereupon shipped 
to Northport, via the same lines over which the ship- 
ment in question moved, a carload of farm wagons for 
which transportation charges were collected at a com- 
bination rate of 44 cents, made up of 10 cents from 
Toledo to Cairo and 34 cents beyond. 

By Southern Classification, in force when the several 
shipments moved, “wagons and carts, farm or lumber,” 
carload minimum 20,000 pounds, were rated sixth class, 
and they are still so classified. There were certain 
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exceptions to the classification, and among them the 
following. 

Wagons, farm: See agricultural implements. 

Under this reference appear these provisions: 


Agricultural implements, n. 0. s., c. 1, min. wt. 20,000 
ounds, class K. 
- Agricultural implements, harvesting machinery, binder 
twine, gasoline farm engines and farm wagons without springs, 


There was no joint rate applicable to either of the 
shipments mentioned. Under the tariffs then in force 
there was a commodity rate of 10 cents from the point 
of origin to Cairo. From Cairo to Gordo the sixth class 
rate was 41 cents and the class-K rate 32 cents. From 
Cairo to Northport the sixth class rate was 42 cents 
and the class-K rate 34 cents. 

There is no complaint of the rate from the point 
of origin to Cairo. The issue involves only the charges 
beyond Cairo. Complainant contends that the shipment 
was entitled to class-K rate beyond Cairo, which was 
applied te the other two shipments. The Mobile & Ohio 
contends that the lawful rate was sixth class, and that 
the application of class K to two of the three shipments 
was a mistake. : 

It is not questioned that under the classification 
proper farm wagons in carloads are sixth class. But the 
issue involves the exception, not the classification itself. 
Farm wagons are named in the exception accompanied 
by the reference “see agricultural implements.” Under 
this reference it is found that agricultural implements, 
n. 0. S. are class K, and agricultural implements in 
mixed carloads with certain other designated articles, 
including farm wagons without springs, are sixth class. 

To remove all doubt as to the application of these 
rates, the Mobile & Ohio, after the petition in this case 
had been filed, sought and obtained a modification of 
the classification, which became effective March 10, 
1911. In its modified form the exception reads as fol- 
lows: 


Wagons, farm, without springs; see item reading: - . 

Agricultural implements, harvesting machinery, binder 
twine, gasoline farm engines, and farm wagons without springs, 
in mixed carloads. 


Sxamination of the classification and- exception 
sheet indicates that the word “see,” following the name 
of an article, is used only to direct attention to another 
item in some way related thereto. For instance, follow- 
ing the reference to agricultural implements under the 
item “farm wagons,” we are informed that farm wagons 
may be shipped in mixed carloads with certain other 
articles at the sixth class rate. Had it been intended to 
apply the class-K rating to farm wagons, it is reason- 
able to assume that the usual phraseology, “same as” 
agricultural implements, n. o. s., would have been em- 
ployed in the same way that it was employed as to 
other items on the same page of the publication from 
which we have quoted. Upon consideration of the items 
applicable to these shipments we conclude that they 
did not establish a class-K rate on farm wagons, and 
that the rate lawfully applicable was the sixth class 
rate. No evidence having been introduced which tends 
to show that the sixth class rate is unreasonable for 
this traffic, the complaint must be dismissed, and it will 
be so ordered. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. 
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Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E, Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 


No. 3720. 
THE MILBURN WAGON COMPANY 
vs. 


THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY ET AL. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 


Iron and Steel Rates Prescribed 


OPINION NO. 1782 
(22 I, C. C. Rep., p. 477.) 
No. 3340. 
VULCAN IRON WORKS COMPANY 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL. 
Submitted April 7, 1911. Decided February 5, 1912. 


Fifth-class rate of 63 cents per 100 pounds on shipments of iron 
bars, steel bars, steel plates, steel sheets and structural 
steel (not fabricated), in carloads, from St. Louis, Mo., and 
other Mississippi River crossings taking same rate to Den- 
ver, applicable to through ‘shipments originating at Pitts- 
burgh, Pa., and other points of production east of the 
Mississippi River, found to be unreasonable and unjustly 
discriminatory. Rates of 52 cents on iron bars and steel 
bars and 43 cents on steel plates, steel sheets and structural 
steel (not fabricated), prescribed for future. 

Dayton & Denious for complainant. 
R. G. Merrick for Atchison, Topeka & Santa Fe 

Railway Company. 

Hale Holden, E. BE. Whitted and R. B. Scott for 

Chicago, Burlington & Quincy Railroad Company. 
Wallace T. Hughes, W.- F. Dickinson and F. J. 

Shubert for Chicago, Rock Island & Pacific Railway 

Company. 

E. E,. Whitted for Colorado & Southern Railway 

Company. 

E. N. Clark, James C. Jeffery and H. J. Campbell 
for Denver & Rio Grande Railroad Company. 

James C. Jeffery, H. J. Campbell and D. R. Lincoln 
for Missouri Pacific Railway Company. 

F. C. Dillard, M. H. Loomis, J. A. Monroe and C. C. 

Dorsey for Union Pacific Railroad Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant corporation is engaged at Denver, Colo., 
in the manufacture of various articles from iron bars, 
steel bars, steel plates, steel sheets and structural steel 
(not fabricated). 

Among its manufactured products are mining ma- 
chinery, hoisting engines, ore cars, ore buckets, pit cars, 
smokestacks, steel-riveted pipe, iron and steel tanks, 
also frogs, switches and other supplies for steam and 
electric railways. The material employed originates 
east of the Mississippi River, much of’it at Pittsburgh, 
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Pa. The rate from Pittsburgh bases on the Mississippi 
River, the present factors being 22% cents to the river 
and the fifth class rate of 63 cents beyond. 

At the time the complaint was filed the fifth class 
rate west of the river was 72 cents, but in the case of 
Kindel vs. N. Y., N. H. & H. R. R. Co., 15 IL. C. C. Rep., 
555, it was reduced to 63 cents. It is this rate west of 
the river which is attacked in this proceeding as un- 
reasonable and unduly prejudicial as applied to the 
iron and steel] articles from which complainant’s products 
are manufactured. We are asked to prescribe a maximum 
rate not to exceed 40 cents. 

The short-line distance from St. Louis to Denver 
is 916 miles. The distance from St. Louis to Salt Lake 
City is 1,451 miles and the rate $1.05 on iron and steel 
bars and 87% cents on steel plates, sheets and structural 
steel. The fifth class rate from St. Louis to Salt Lake 
City is $1.28. The distance from Denver to Salt Lake 
City is 627 miles, the rate 52 cents on iron and steel 
bars, plates and sheets, 41 cents on structural steel, and 
the fifth class rate 79% cents. 

It will thus be seen that while the fifth class rate 
is charged from St. Louis to Denver, the rate from St. 
Louis to Salt Lake City is from 68 to 82 per cent, and 
from Denver to Salt Lake City from 51 to 65 per cent 
of the fifth class rate between the same points. Much 
of the iron and steel destined to Salt Lake City passes 
through Denver en route. 

Iron and steel bars and plates are also alleged to 
be improperly classified with various commodities 
enumerated in the petition, and more particularly with 
respect to certain articles made from these materials 
or with which the manufactured products come into 
direct competition. Complainant contends that by reason 
of this rate adjustment it is prejudiced to the extent 
that it has to pay a higher rate upon the material from 
which such products are manufactured than is charged 
upon the products themselves. The following table, 
filed by complainant, shows rates on a number of such 
articles from Mississippi River points to Denver: 

Rate Minimum 






per 100 Carload 
Article. Pounds. Weight. 
Cents. Pounds. 
Wrought iron or steel pipe.................. 45 46,000 
Welded iron or steel pipe................045. 45 46,000 
Seamless iron or steel pipe................... 45 46,000 
Cast-iron pipe connections.................. 45 36,000 
Smmtotwem PINS. NttiNgsS.... 2... ce sccccccccscvecs 45 36,000 
i Bit a6 wnld's'd osc nagelnehe. cope c ve 45 46,000 
I ID, oo acces sus dediecemcsatenctce 45 46,000 
ci ce wee db ocntececsescus 45 46,000 
ere hn ne ae inch bee Lew ene 45 46,000 
Iron or steel poles for telegraph, telephone 
and electric street railways............... 45 46,000 
I. inn a. nk Fa vac's dees obvces see 37 36,000 
ED Te ak he duth tly aici ele «da eee eh.0 seen ene os 37 30,000 
ek ade wns ww hig aie 64 25 40,000 
Steel crosstie fastenings....................-. 25 40,000 
EIS eR C3 ie is 5 opicttieian bb sinle lab 22.3 44,800 


The only evidence introduced by the carriers was in 
the nature of cross-examination intended to show that 
the Denver manufacturer can successfully compete with 
the finished article from the East. The substance of 
this cross-examination was, in the main, that as to many 
of its products complainant is on an equality as to 
Denver proper, but cannot reach distributing territory 
farther west. 

The minimum weight on these bars and plates is 
36,000 pounds, but the usual loading is greatly in excess 
of the minimum. Frequently there are 60,000 pounds 
and more in a single car. Complainant does not object 
to a substantial increase in the minimum weight. 
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Upon consideration of the whole record we find that 
the rate of 63 cents per 100 pounds on iron bars, stee] 
bars, steel plates, steel sheets and structural steel (not 
fabricated) is unreasonable and unduly prejudicial. De. 
fendants’ present rate from the Mississippi River to 
Salt Lake City on iron and steel bars is 82 per cent of 
their fifth class rate to the same point, and their rate 
to Salt Lake City on steel plates, steel sheets and 
structural steel (not fabricated) is 68 per cent of the 
fifth class rate. Allowing them similar percentages of 
the fifth class rate to Denver, their rates for the future 
ought not to exceed 52 cents per 100 pounds on iron 
and steel bars and 43 cents per 100 pounds on steel 
plates, steel sheets and structural steel (not fabricated). 

There is suggested the question of our jurisdiction 
to enter an order because the lines from Pittsburgh and 
other eastern territory of production to the Mississippi 
River are not named as defendants. While these car- 
riers are proper parties, they are not essential to the 
validity of an order directed to a separately established 
part of the through charge. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K 
Lane, Edgar E, Clark, James S. Harlan, Charles C. Mc 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3340. 

IRON WORKS COMPANY 
vs. 

THE ATCHISON, TOPEKA & SANTA FE RAILWAY 
COMPANY; THE CHICAGO & ALTON RAILROAD 
COMPANY; CHICAGO & NORTH WESTERN RAIL- 
WAY COMPANY; CHICAGO, BURLINGTON & 
QUINCY RAILROAD COMPANY; CHICAGO, GREAT 
WESTERN RAILROAD COMPANY; THE CHICAGO, 
ROCK ISLAND & PACIFIC RAILWAY COMPANY: 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY; THE COLORADO & SOUTHERN RAIL- 
WAY COMPANY; THE DENVER & RIO GRANDE 
RAILROAD COMPANY; ILLINOIS CENTRAL RAIL- 
ROAD COMPANY; THE LEAVENWORTH & TO- 
PEKA RAILWAY COMPANY; MISSOURI, KANSAS 
& TEXAS RAILWAY COMPANY; THE MISSOURI 
PACIFIC RAILWAY COMPANY; ST. LOUIS & SAN 
FRANCISCO RAILROAD COMPANY: THE ST. 
JOSEPH & GRAND ISLAND RAILWAY COMPANY: 
UNION PACIFIC RAILROAD COMPANY; AND THE 
WABASH RAILROAD COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by) 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a _ report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named. defendants be, 
and they are hereby, notified and required to cease and 


THE VULCAN 


desist, on or before the ist day of April, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving for the trans- 
portation from St. Louis, Mo., and other Mississippi River 
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crossings on their lines taking the same rates, to Den- 
yer, Colo., their present rate for the transportation of 
iron bars, steel bars, steel plates, steel sheets and struc- 
tural steel (not fabricated), in carloads, shipped through 
to Denver, Colo., from points east of the Mississippi 
River. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the ist day of April, 1912, and for a period of 
two years thereafter to maintain, and apply to the trans- 
prtation from St. Louis, Mo. and other Mississippi 
River crossings on their lines taking the same rates, to 
Denver, Colo., of iron bars, steel bars, steel plates, steel 
sheets and structural steel (not fabricated), in carloads, 
shipped through to Denver, Colo., from points east of 
the Mississippi River, rates not in excess of 52 cents 
per 100 pounds on iron bars and steel bars, and 43 cents 
per 100 pounds on steel plates, steel sheets and struc- 
tural steel (not fabricated). 


Lower Rates for Hay 


OPINION NO. 1783 
(22 I. C. C. Rep., p. 480.) 
No, 3417. 
CHATTANOOGA FEED COMPANY 
vs. 
ALABAMA GREAT SOUTHERN RAILROAD COMPANY. 
Submitted April 17, 1911. Decided February 12, 1912. 


Rates charged by defendant for the transportation of grain in 
any quantity and hay in carloads and less than carloads from 
Chattanooga, Tenn., to Collinsville and other points in 
Alabama, found to be unreasonable, and lower rates pre- 
scribed for the future. 


Francis Martin for complainants. 
R. Walton Moore for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

The complainants, G. B. Glenn, Miss Sallie Glenn, 
Mrs. A. J. Glenn and Harry Winer, are partners under 
the name of Chattanooga Feed Company, engaged in the 
wholesale grain and feed business at Chattanooga, Tenn. 
By petition, filed July 25, 1910, they assail as umnreason- 
able and unduly discriminatory the rates on grain and 
hay from Chattanooga, Tenn., to Fort Payne, Collins- 
vile and other points in Alabama, on the line of the 
Alabama Great Southern Railroad. 

By southern classification grain, in any quantity, 
and hay in carloads are rated class D. Hay in less 
than carloads is rated fifth class. The rates charged 
by defendant for the transportation of grain in any 
quantity, and hay in carloads, from Chattanooga to the 
points in question, so far as specifically named in the 
petition, are as follows: To Batelle, a distance of 34 
miles, 10% cents per 100 pounds; to Fort Payne, a 
distance of 51 miles, 13% cents per 100 pounds; to 
Collinsville, a distance of 66 miles, 15 cents.per 100 
pounds, and to Attalla, a distance of 87 miles, 11 cents 
ber 100 pounds. The rates on hay in less than carloads 
are: To Batelle 18 cents, to Fort Payne 24 cents, to 
Collinsville 27 cents and to Attalla 27 cents per 100 
pounds, 

Chattanooga is a junction point between the Cin- 
cimmati, New Orleans & Texas Pacific Railway and the 
Alabama Great Southern, 336 miles south of Cincinnati, 
Ohio, and 316 miles south of Louisville, Ky. It is also 
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a junction point between the Nashville, Chattanooga & 
St. Louis Railway and the Alabama Great Southern. 
The distance from Nashville to Chattanooga is 151 miles. 


The tariffs show that joint through class rates appli- 
cable on grain in any quantity, and on hay in carloads 
and less than carloads, are maintained by defendant and 
its connecting lines from Cincinnati, Louisville and Nash- 
ville, via Chattanooga, to all the destination points in 
question. Collinsville may be taken as fairly repre- 
sentative of such points. The rate on grain in any 
quantity and hay in carloads to Collinsville from Cin- 
cinnati and Louisville is 24 cents per 100 pounds, and 
from Nashville 17 cents per 100 pounds. On the same 
commodities the rate to Chattanooga is 21 cents, from 
Cincinnati and Louisville, and 16 cents from Nashville. 
On hay in less than carloads the joint through rate to 
Collinsville is 52 cents from Cincinnati and Louisville, 
and 34 cents from Nashville; and the rate to Chattanooga 
is 38 cents from Cincinnati and Louisville, and 24 cents 
from Nashville. 


It thus appears that as to grain in any quantity and 
hay in carloads the rate from Cincinnati and Louisville 
to Collinsville is but little more than one and one-half 
times the rate from Chattanooga to Collinsville, whereas 
the distance from Cincinnati to Collinsville is over five 
times as great, and from Louisville it is more than four 
and one-half times as great; and the rate from Nashville 
to Collinsville is less than one and one-seventh times 
the rate from Chattanooga to Collinsville, whereas the 
distance from Nashville is about three and one-third 
times as great. It is also to be observed that as to 
grain in any quantity and hay in carloads the rate from 
Cincinnati and Louisville to Chattanooga is only 3 cents 
less than the rate from those points to Collinsville, and 
from Nashville to Chattanooga the rate is only 1 cent 
less than from Nashville to Collinsville. As to hay in 
less than carloads there is a difference in the rate in 
favor of Chattanooga of 14 cents per 100 pounds from 
Cincinnati and Louisville, and of 10 cents per 100 pounds 
from Nashville. 

- Complainants allege that the rates from Chattanooga 
are in themselves unreasonable, and that as compared 
with the rates from Cincinati, Louisville and Nashville 
to the same destination points their effect is to subject 
complainants and other wholesale dealers in grain and 
hay at Chattanooga to unjust discrimination and undue 
and unreasonable prejudice and disadvantage. They 
further allege that the less-than-carload rates on hay, as 
compared with the carload rates, subject small dealers 
to unjust discrimination in favor of wholesale dealers in 
that traffic. 

At the hearing several other firms at Chattanooga 
engaged in the grain and hay business moved to inter- 
vene and were allowed to submit evidence in support of 
the petition. The evidence so submitted has been con- 
sidered with the other evidence in the case, the same 
as though the intervening parties had been original 
complainants. The issue involves rates from Chattanooga 
to all points on defendant’s line south of Chattanooga 
and north of Attalla. Though included in the petition, 
Attalla is not one of the points to which rates are 
assailed by the evidence. It is a junction point between 
the Alabama Great Southern, the Louisville & Nashville 
‘and the Nashville, Chattanooga & St. Louis, and the 
rates are lower than to other points north thereof on 
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defendant’s line. The defendant, while not disputing 
that the rate situation is as above set forth, denies that 
the rates complained of are either unreasonable or dis- 
criminatory. 

It cannot be doubted that Chattanooga’s proximity 
to the consuming points in question makes it a natural 
supply center for those points. But the testimony is to 
the effect that under the present rate situation Chatta- 
nooga merchants are unable to do business at said 
points. A retail dealer at Fort Payne testified that he 
obtained his supply of corn and oats from Nashville 
for the reason that he could buy from that point at a 
delivered price cheaper than he could buy the same 
commodities f. o. b. ‘Chattanooga. He further stated 
that he had observed quotations on hay from Nashville 
from 50 cents to $1 per ton lower, delivered at Fort 
Payne, than he could buy hay f. o. b. at Chattanooga. 

The testimony of other witnesses for complainants 
is generally to the effect that merchants at Chattanooga 
are unable to sell to dealers at the consuming points 
in question because the rates out of Chattanooga are 
prohibitive; that under the existing rate adjustment 
dealers at those points, and at other points in the same 
territory, whether in carload or less-than-carload quan- 
tities, can and do buy their supplies from merchants at 
Nashville at delivery prices lower than the prices at 
which Chattanooga merchants can afford to sell. 

As already indicated, the Nashville, Chattanooga & 
St. Louis and the Louisville & Nashville both have 
connections with defendant’s line at Attalla, but ship- 
ments of grain and hay in carloads from Cincinnati, 
Louisville and Nashville to the southeastern markets 
generally move via Chattanooga. The practical opera- 
tion of the present rate adjustment is that merchants at 
Cincinnati, Louisville and Nashville ship their grain in 
any quantity and hay in carloads, via Chattanooga to 
the points herein question at a rate of 24 cents from 
Cincinnati and Louisville, and a rate of 17 cents from 
Nashville. The rates into Chattanooga are 21 cents from 
Cincinnati and Louisville, and 16 cents from Nashville, 
while the rate out of Chattanooga to Collinsville, which 
we again take as a representative point for the purpose 
of illustration, is 15 cents. The disadvantage to mer- 
chants at Chattanooga in the matter of rates to the con- 
suming markets, as compared with merchants at Cin- 
cinnati, Louisville and Nashville, is thus clearly shown. 
They all buy originally from the same general sources 
of supply, namely, the producing centers of the West and 
Northwest, As before shown, the through rate on ship- 
ments from Cincinnati and Louisville to Collinsville is 
only 3 cents over the Chattanooga rate, and from Nash- 
ville only 1 cent over the Chattanooga rate. The same 
relative situation is true of the rates from Ohio River 
crossings other than those mentioned. 

The tariffs on file with the Commission show that 
the rates out of Chattanooga via other lines to the south, 
namely, the Western & Atlantic Railway, the Central of 
Georgia and Chattanooga Southern, to points of about 
the same distances from Chattanooga, are considerably 
lower than the rates here complained of. 
amples will illustrate the general situation: The class-D 
rate from Chattanooga via the Western & Atlantic to 
Adairsville, Ga., a distance of 68.4 miles, is 9 cents per 
100 pounds, whereas the class-D rate from Chattanooga 
to Collinsville, a distance of 66 miles, is 15 cents per 
100 pounds; and via the Central of Georgia the rate 
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from Chattanooga to Lavendar, Ga., a distance of 67.2 
miles, is 9 cents per 100 pounds. On the Chattanoogg 
Southern the class-D rate from Chattanooga to Blue 
Pond, Ala., a distance of 69 miles, is 11 cents per 199 
pounds. These rates apply on both grain and hay ip 
any quantity, except as to the Central of Georgia, where 
hay in less than carloads is not included. The Chatta. 
nooga merchants do*a large business in the territories 
served by those lines. Complainants insist that the 
rates to the points on the Alabama Great Southern should 
be upon the same relative basis. 

The defendant contends that the rates of the West. 
ern & Atlantic, Central of Georgia and Chattanooga 
Southern are to a greater or less extent under the cop. 
trol of the states of Georgia and Alabama, and that the 
rates out of Chattanooga to points on those lines are 


influenced, if not largely dominated, by that fact. It is 


accordingly insisted that a comparison of those rates 
with the rates under attack should not be regarded as 
of material importance. On the question of state control 
and its probable effect the record is not definite or clear: 
but whatever the fact may be, it does not appear that 
the conditions in this respect differ materially as between 


the lines referred to and the Alabama Great Southern. 
In other words, if it be true that the rates out of Chatta- 
nooga to points on the lines of Western & Atlantic. 
Central of Georgia and Chattanooga Southern are ip- 
fluenced by the fact that local rates on the same line 
are subject to state control, no satisfactory reason is 
shown why the same result would not obtain as to the 
Alabama Great Southern, whose line passes through por- 
tions of both said states. The Western & Atlantic is 
leased and operated by the Nashville, Chattanooga & 
St. Louis, and the rates are published by the latter line. 

The rates complained of have been in effect without 
material change for many years, and of course that fact 
is of weight in favor of the view that they are reason- 
able. It is doubtless true, also, that the rates are ad- 
justed with reference to rates to other points on de- 
fendant’s line, for which reason it is urged that any 
reduction in them would affect the entire adjustment 
and would be productive of complaints from other junc- 
tion points. That these matters are of importance and 
entitled to careful consideration is not disputed. It is 
explained that the reason for the less-than-carload rate 
on hay, and not on grain, is that hay weighs only one- 
third as much as grain and occupies twice the space, s0 
that for the same amount of car space the revenue on 
grain is much greater than on hay. The distinction 
appears to have been in force for many years. 

The evidence shows that in the division of the 
joint through rate from the Ohio River crossings and 
from Nashville, via Chattanooga, to the points in ques 
tion the share of the Alabama Great Southern 
erally the equivalent of and sometimes more than its 
local rates out of Chattanooga to the same points. Ac 
cording to defendant’s testimony, on a shipment from 
Cincinnati, Louisville or Cairo to Collinsville out of the 
through rate of 24 cents, the Alabama Great Southern 
gets 15 cents for a haul of 66 miles, and the connecting 
earrier or carriers get 9 cents for a haul of 336 miles 
if from Cincinnati, or 316 miles if from Louisville, of 
446 miles if from Cairo; and on a shipment from Nash- 
ville to Collinsville out of the through rate of 17 cents 
the Alabama Great Southern gets 15 cents for a hau! of 
66 miles and the originating carrier gets 2 cents for 2 
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paul of 151 miles. 
gouthern demands its full local out of the joint rate on 
the through shipments from the Ohio River crossings or 


In other words, the Alabama Great 


from Nashville. And as to Valley Head, which is one 
of the points here involved, 40 miles distant from Chatta- 
nooga, it appears that the Alabama Great Southern gets 
half of the through rate of 24 cents from the Ohio River 
crossings, Whereas its local rate out of Chattanooga is 
10% cents. 

In the testimony of record objection is made to the 
existence at Nashville of what is termed a reshipping 
or rebilling privilege under which grain and hay moving 
from Ohio and Mississippi River crossings through Nash- 
ville may be unloaded at that point and held for a given 
length of time and then reshipped on at the through rate 
from point of origin to destination. This privilege, it 
is stated, operates to the undue advantage of Nashville 
merchants and to the disadvantage of merchants at 
Chattanooga, where no such arrangement exists. There 
is no attack in the petition, however, upon the rebilling 
arrangement at Nashville, and the necessary parties de- 
fondant are not present to warrant a determination of 
that matter in this case. It cannot be considered, there- 
fore, as having any persuasive bearing upon the issue 
here, which involves only the rates from Chattanooga 
to points on the line of the Alabama Great Southern 
Railroad. With only the one carrier as party defendant, 
the issue cannot be broadened to embrace matters which 
were brought into existence by other carriers, and for 
which the defendant alone is in no sense responsible. 


From all the foregoing it is quite apparent that any 
relief which might be granted in this case could not 
have the effect to place Chattanooga jobbers on an 
equal footing with jobbers at Nashville so long as the 
rebilling arrangement exists at Nashville and is not 
accorded to Chattanooga. No reasonable reduction in 
the rates complained of could possibly accomplish that 
result. In view of this fact, it is contended by defendant 
that the petition should be dismissed as without merit. 
With this contention we do not agree. If the rates com- 
plained of are shown by the record to be unreasonable 
or discriminatory, it is the duty of the Commission to 
so find, even though such finding may not give relief 
to the full extent desired by complainants. The fact that 
the issue raised by the petition is not as broad as it 
might have been if other carriers had been made parties 
can furnish no warrant for a refusal on our part to pass 
upon the matters clearly embraced within it. If the 
rates in question are shown to be unreasonably high, 
they are to that extent discriminatory as well against 
Chattanooga. 


In the case of Duncan & Co, vs. N., C. & St. L. Ry. 
Co., 21 I. C. C. Rep., 186, the Commission held that the 
maintenance of the reshipping or rebilling privilege at 
Nashville was in violation of section 3 of the Act, and 
ordered that the privilege be discontinued at Nashville 
unless a like privilege be accorded to other cities of 
the South. The validity of the order is now in litiga- 
tion in the Commerce Court. 

It is to be observed that the rate from Chattanooga 
to Attalla, Ala., is 11 cents per 100 pounds, and the 
higher rates to Fort Payne and Collinsville are for 
Shorter distances over the same line and in the same 
direction, and therefore contrary to the principle of 
Section 4 of the act. But defendant has no file an 
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application for permission to continue this adjustment, 
and therefore our conclusions are without prejudice to 
defendant’s right to maintain lower rates to Attalla than 
to intermediate points, if it so desires. 


While we are not convinced by the record that the 
rates from Chattanooga to the points in question should 
be on precisely the same basis as the rates from Chatta- 
nooga to points of similar distances on the lines of the 
Western & Atlantic, the Central of Georgia and Chatta- 
nooga Southern, we are, nevertheless, of the opinion, 
under all the circumstances, and therefore find, that the 
rates complained of as applied to grain, any quantity, 
and to hay in carloads, are unreasonable to the extent 
that they exceed rates to the points in question as 
follows: To Batelle, 8% cents; to Fort Payne, 10% 
cents, and to Colinsville, 11 cents per 100 pounds; and 
that the rates complained of as applied to hay in less 
than carloads are unreasonable to the extent that they 
exceed rates to the points in question as follows: To 
Batelle, 15 cents; to Fort Payne, 20 cents; to Collins- 
ville, 23 cents, and to Attalla, 25 cents per 100 pounds. 
Rates not in excess of those here found to be reasonable 
will be prescribed for the future. An order will be 
entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E, Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3417. 
CHATTANOOGA FEED COMPANY 
vs. 
ALABAMA GREAT SOUTHERN RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the above-named defendant be, 
and it is hererby, notified and required to cease and 
desist, on or before the ist day of April, 1912, and for 
a period of two years thereafter to abstain, from charg- 
ing, demanding, collecting or receiving its present rates 
for the transportation of grain in any quantity and of 
hay in carloads, from Chattanooga, Tenn., to Batelle, 
Fort Payne and Collinsville, Ala., and its present rates 
for the transportation of hay in less than carloads from 
Chattanooga, Tenn., to Batelle, Fort Payne, Collinsville 
and Attalla, Ala. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the ist day of April, 1912, and for a period of 
two years thereafter to maintain and apply to the trans- 
portation of grain in any quantity, and of hay in car- 
loads, from Chattanooga, Tenn., to Batelle, Fort Payne 
and Collinsville, Ala., rates not in excess of 8% cents 
per 100 pounds to Batelle, 10% cents per 100 pounds to 


-Fort Payne and 11 cents per 100 pounds to Collinsville; 


and to establish on or before the ist day of April, 1912, 
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and for a period of two years thereafter to maintain, and 
apply to the transportation of hay in less than carloads 
from Chattanooga, Tenn., to Batelle, Fort Payne, Collins- 
ville and Attalla, Ala., rates not in excess of 15 cents 
per 100 pounds to Batelle, 20 cents per 100 pounds to 
Fort Payne, 23 cents per 100 pounds to Collinsville and 
25 cents per 100 pounds to Attalla. 


Evidence Is Insufficient 


OPINION NO. 1784 
(22 I. C. C. Rep., p. 486.) 
Investigation and Suspension Dockets Nos, 64, 64-A, 64-B, 
64-C, 64-D and 64-E. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF IRON 
AND STEEL ARTICLES. 


Submitted December 27, 1911. Decided February 12, 1912. 


In view of the insufficiency of the evidence presented to sustain 
the reasonableness of the advanced rates proposed herein, 
the Commission will order the maintenance of the present 
rates. 

A. R. Kennedy for Pittsburgh Steel Company. 

S. F. Andrews for cities of Moline, Rock Island and 
Davenport. 

F. A. Ogden for Jones & Laughlin Steel Company. 

W. B. Martin for Dubuque Shippers’ Association. 

C. A. Banister for city of Moline. 

W. E. Howes for Lackawanna Steel Company. 

A. R. Johnson for Southern Ohio Pig Iron Producers. 

W. A. Sproull for Cambria Steel Company. 

F. D. McKenney and J. T. Johnston for Pennsylvania 
Railroad Company; Pennsylvania Company, and Pitts- 
burgh, Cincinnati, Chicago & St. Louis Railway Com- 
pany. 

D. P. Connell, F. T. Sladen and G. M. 
New York Central lines. 

F. C. Baird for Bessemer & 
Company. 

R. Walton Moore and E. C. Blanchard for Virginia 
& Southwestern Railway Company; Cincinnati, New 
Orleans & Texas Pacific Railway Company, and others. 


Kridler for 


Lake Erie Railroad 


Report of the Commission, 
LANE, Commissioner: 

This case involves the reasonableness of new indi- 
vidual and joint rates and charges for the transporta- 
tion of iron and steel articles, as well as the regulations 
and. practices affecting such rates and charges, as pub- 
lished in the following-named tariffs filed with this Com- 
mission to become effective November 1, 1911: 

Baltimore & Ohio Railroad Company, Supplement No. 
12 to I. C. C. No. 9715; Bessemer & Lake Erie Railroad 
Company, I. C. C. No. 258; Erie Railroad Company, I. 
C. C. No. A-4423; Lake Shore & Michigan Southern Rail- 
way Company, Supplement No. 26 to I. C. C. No. A-2513; 
Grand Trunk Railway system, Supplement No. 17 to 
I. C. C. No. 871; New York, Chicago & St. Louis Rail- 
road Company, I. C. C. No. 3139: Michigan Central 
Railroad Company, I. C. C. No. 4041; Pennsylvania Rail- 
road Company, J. J., I. C. C. No. 294; Pennsylvania 
Company, I. C. C. No. F-341; Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway Company, I. C. C. No. 
P-352; Pittsburgh & Lake Erie Railroad Company, Sup- 
plement No. 6 to I. C. C. No. 1382; J. F. Tucker, agent, 
I. C. C. No. 274; Wabash Railroad Company, I. C. C. No. 
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2879; Wabash Pittsburgh Terminal Railway, Wes: Side 
Belt Railroad, Supplement No. 7 to I. C. C. No. 139: 
Pennsylvania Company, Supplement No. 28 to I. ¢. ¢ 
No. F-218; Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Company, Supplement No. 29 to I. C. C. No, 
P-191; Pere Marquette Railroad Company, I. C. ©. No 
2729 (effective November 6, 1911); Norfolk & Wester 
Railway Company, Supplement No. 15 to I. C. ©. No, 
3454; Chesapeake & Ohio Railway Company, Supplement 
No, 8 to I. C. C. No. 4658; and Pittsburgh, Cincinnatj 
Chicago & St. Louis Railway Company, Supplement No. 
30 to I, C. C..No. P-191. 

By orders of this Commission the effective date of 
these tariffs was postponed until February 29, 1912 

On this matter being called for hearing the defend. 
ants presented one witness, who frankly said that he did 
not presume to defend the case entirely. No briefs have 
been filed, and the case has practically gone by default. 
In view cf the insufficiency of the evidence presented 
to sustain the reasonableness of the advanced rates pro- 
posed herein, the Commission will order the maintenance 
of the present rates. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D. 1912. 

Charles A, Prouty, Judson C. Clements, Franklin K 
Lane,* Edgar E. Clark, James S. Harlan, Charles C. Me- 
Chord, Balthasar H. Meyer, Commissioners. 

Investigation and Suspension Dockets Nos. 64, 64-A, 64-B, 

64-C, 64D and 64-E. 

IN THE MATTER OF THE INVESTIGATION AND 
SUSPENSION OF ADVANCES IN RATES BY CAR- 
RIERS FOR THE TRANSPORTATION OF IRON 
AND STEEL ARTICLES. 

It appearing, That the Commission entered upon an 
investigation concerning the propriety of proposed ad- 
vances in rates by the carriers herein for the trans- 
portation of iron and steel articles contained in the 
following schedules, to wit: Baltimore & Ohio Railroad 
Company, Supplement No. 12 to I. C. C, No. 9715; Bes- 
semer & Lake Erie Railroad Company, I. C. C. No. 258 
Erie Railroad Company, I. C. C. No. A-4423; Lake Shore 
& Michigan Southern Railway Company, Supplement No. 
26 to I. C. C. No, A-2513; Grand Trunk Railway system. 
Supplement No. 17 to I. C. C. No. 871: New York, 
Chicago & St. Louis Railroad Company, I. C. C. No. 
3139; Michigan Central Railroad Company, I. C. C. No 
4041; Pennsylvania Railroad Company, J. J., I. C. C. No. 
294; Pennsylvania Company, I. C. C. No. F-341; Pitts 
burgh, Cincinnati, Chicago & St. Louis Railway Com- 
pany, I. C. C. No. P-352; Pittsburgh & Lake Erie Rail 
road Company, Supplement No. 6 to I. C. C. No. 1382: 
J. F. Tucker, agent, I. C. C. No. 274; Wabash Railroad 
Company, I. C. C. No. 2879; Wabash Pittsburgh Terminal 
Railway, West Side Belt Railroad, Supplement No. 7 
to I. C. C. No. 130; Pennsylvania Company, Supplement 
No. 28 to I. C. C. No. F-218; Pittsburgh, Cincinnati, 
Chicago & St. Louis Railway Company, Supplement N°. 
29 to I. C. C. No. P-191; Pere Marquette Railroad Com- 
pany, I. C. C. No. 2729 (effective November 6, 19!1): 
Norfolk & Western Railway Company, Supplement No. 
15 to I. C. C. No. 3454; Chesapeake & Ohio Railway 
Company, Supplement No. 8 to I. C. C. No. 4658; and 
Pittsburgh, Cincinnati, Chicago & St. Louis Railway 
Company, Supplement No. 30 to I. C. C. No. P-191; and 
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that the Commission ordered that the operation of said 
schedules be suspended until February 29, 1912; 

It further appearing, That a full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That said defendants be, and they are 
hereby, notified and required, on or before the 29th day 
of February, 1912, to cancel the said tariffs above named, 

It is further ordered, That the carriers parties to the 
above-named tariffs and supplements, herein involved, 
shall continue in force, and for a period of two years 
from the date hereof, apply to the transportation of 
iron and steel articles between the points named in 
said tariffs and supplements rates not exceeding the 
rates now published in the following tariffs, as supple- 
mented, and which were in force on October 31, 1911, 
to wit: Baltimore & Ohio: Railroad Company, I. C. C. 
No. 9715; Baltimore & Ohio Southwestern Railroad Com- 
pany, I. C. C. Nos. 6551, 6557, 6800, 6793 and 6582; Bessemer 
& Lake Erie Railroad Company, I. C. C. Nos. 177 and 
222- Central Indiana Railway Company, I. C. C. Nos. 176, 
189 and 202; Chesapeake & Ohio Railway Company, 
I. C. C. No. 4658; Chesapeake & Ohio Railway Company 
of Indiana, C. C. & L. I. C. C. No. 792; Chicago, Indi- 
anapolis & Louisville Railway Company, I. C. C. Nos. 
2320 and 2591; Cincinnati, Hamilton & Dayton Railway 
Company, I. C. C. Nos, 2419 and 2494; Detroit, Toledo 
& tronton Railway Company, I. C. C. Nos. D-275, D-329 
and 1050: Erie Railroad Company, I. C. C. Nos. A-4180 
and A-4401; Grand Trunk Railway system, I. C. C. No. 
871: Iinois Central Railroad Company, I. C. C. Nos. 
A-6761, A-7611, A-7796, A-7841, A-8103, I. S. R. R,, I. 
Cc. C. No. A-320 and I. S. R. R., I. C. C. No. 453; Lake 
Erie & Western Railroad Company; Fort Wayne, Cin- 
cinnati & Louisville Railroad Company; and Northern 
Ohio Railway Company, I. C. C. No. 1935; Lake Shore 
& Michigan Southern Railway Company, I. C. C. No. 
A-2513; Michigan Central Railroad Company, I. C. C. 
Nos. 383@ and 4079: New York, Chicago & St. Louis 
Railroad Company, I. C. C. Nos. 2772 and 2843; Norfolk 
& Western Railway Company, I. C. C. No. 3454; Penn: 
sylvania Railroad Company, J. J., I. C. C. No. 241, 
I. C. ©. J., No. 2991, and GO-I. C..C. No. 3150; Penn- 
sylvania Company, I. C. C. No. F-218 and No. F-220; 
Pere Marquette Railroad Company, I. C. C. No. 2228; 
Pittsfburgh & Lake Erie Railroad Company, I. C. C. No. 
1382; Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way Company, I. C. C. No. P-191; Toledo & Ohio Central 
Railway Company (Ohio Central lines), I. C. C. No. 
1623; Wabash Railroad Company, I. C. C. No. 2273; and 
Wabash Pittsburgh Terminal Railway, West Side Belt 
Railroad, I. C, C. No. 130. 





Sulphuric Acid Rates Lowered 
OPINION NO. 1785 
No. 3920. 

(22 I. C. C. Rep., p. 488.) 
INTERNATIONAL AGRICULTURAL CORPORATION 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 


Submitted January 10, 1912. Decided February 5, 1912. 
Present rates for the transportation of sulphuric acid in car- 
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loads from Copperhill, Tenn., to certain points in North 
Carolina, South Carolina, Georgia and Florida, found to be 
unreasonable, and lower maximum rates prescribed for the 
future. Reparation awarded. 


White & Case, C. A. Severance, C. J. Fay and I. S. 
Olds for complainant. 


R. Walton Moore and F. W. Gwathmey for defend- 
ants. 


Report of the Commission. 
PROUTY, Chairman: 

The complainant is engaged, among other things, in 
the manufacture and distribution of fertilizer throughout 
the South and Southeast. In the prosecution of this 
enterprise it uses large quantities of sulphuric acid, 
which it obtains at Copperhill, Tenn., a station upon 
the Louisville & Nashville Railroad. Its complaint is 
that the rates exacted by the defendants for the trans- 


portation of this commodity are unreasonable and dis- 
criminatory. 

The principal ingredients used by the complainant 
in the manufacture of its fertilizer are phosphate rock 
and sulphuric acid. The phosphate rock can be obtained 
either in South Carolina, Florida or Tennessee. It was 
said that the South Carolina rock was only used in the 
vicinity of Charleston, near the locality where it is found, 
but that the Florida rock and the Tennessee rock com- 
peted freely throughout the whole South. 

In the manufacture -of fertilizer the rock is ground 
and combined with sulphuric acid in equal parts, the 
process being known as “acidulating” the rock, and the 
product designated as acid phosphate. The cost of man- 
ufacture, not including the cost of the materials, is 
approximately $3 per ton. This process of acidulation 
can be carried on wherever the tock and the sulphuric 
acid can be most cheaply and conveniently brought to- 
gether. 

The fertilizer itself is manufactured by adding to the 
acid phosphate certain other ingredients which are neces- 
sary to give to the fertilizer the proper qualities, but 
which are insignificant in bulk as compared with the 
rock and the sulphuric acid. These substances are, for 
the most part, potash or nitrate of ammonia, which 
are brought in from abroad, and the offal of slaughter 
houses known as tankage, which is obtained in this 
country. 

Throughout the South what is known as mixing is 
practiced. The local dealer buys the acidulated rock 
and adds to it, in such proportions as he sees fit, the 
other ingredients. This can be done with comparatively 
inexpensive machinery, and the product is substantially 
as good as the ordinary commercial fertilizer; indeed, it 
is, to every intent, commercial fertilizer. These mixing 
operations are carried on quite extensively at many 
points in the South. 

The sulphuric acid used in the South has been until 
recently mainly produced from iron pyrites. Suitable 
pyrites is found at one or two places in the United 
States, but the bulk is imported from Spain. 

For the manufacture of sulphuric acid from pyrites 
a somewhat expensive plant is required. To produce 
10,000 tons of 50-degree acid yearly requires an invest- 
ment of from $75,000 to $80,000. The testimony shows 
that the cost of producing 50-degree acid in a plant 
of this size is about $4.50 per ton. It is probable that 
when produced upon a larger scale the cost is some- 
what less. 


As a rule, sulphuric acid is manufactured from 
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pyrites at the point where it is intended for use. Gen- 
erally, the whole process of manufacturing the fertilizer 
is conducted at one plant, although sometimes the plant 
is merely used for the acidulation of the rock. 

Sulphuric acid in the past has been produced from 
iron pyrites, to a limited extent, at Grasselli, near Bir- 
mingham, Ala. Some sulphuric acid has also found its 
way from Kansas and Missouri, where it is produced in 
the process of mining zinc; but of late years only a lim- 
ited quantity has been derived from this source. 

Extensive copper smelting operations are conducted 
by the Tennessee Copper Company at Copperhill and 
Ducktown, Tenn., located upon the Louisville & Nash- 
ville Railroad. That company, finding itself under the 
necessity of consuming, in some way, the sulphur fumes 
which were thrown off in its operations and which were 
destroying vegetation in that vicinity, began to convert 
these fumes into sulphuric acid and had so far per- 
fected its operations that in the early part of 1908 it 
was producing that article in very considerable quan- 
tities. About that time one Chisholm entered into a 
contract with the Tennessee Copper Company to take 
its product of sulphuric acid of the strength of 60 
degrees for something over $5 per ton. Having made 
this contract, he proceeded to erect in the South two 
factories for the acidulation of phosphate rock and the 
manufacture of fertilizer. 

The complainant corporation was organized in 1909 
with a view, apparently, to taking over this contract for 
sulphuric acid with the Copperhfil company. It paid 
for the contract and the two plants the sum of $1,000,- 
000, the plants being appraised at $300,000 and the con- 
tract being carried as an asset of $700,000. 

In the acidulation of phosphate rock acid is used 
at 50-degree strength. The complainant adds one-fifth 
water to the acid as shipped from Copperhill before 
using it for the purpose of acidulation. The price of 
this acid reduced to a 50-degree basis is therefore slightly 
over $4 at Copperhill, which is something less than the 
cost of acid from pyrites at the seacoast. 

In. manufacturing acid from pyrites at interior points 
the pyrites must be freighted by rail from the port 
of import to the interior destination, and the cost of the 
acid at the interior point is increased by the amount 
of the freight on the pyrites. One ton of pyrites, con- 
taining the ordinary quantity of sulphur, makes some- 
thing over two tons of sulphuric acid, so that the cost 
per ton of acid from pyrites increases as the coast is 
receded from by about one-half the freight per ton on 
pyrites to the interior point. 

The cost of sulphuric acid to the complainant at 
any point is the price at Copperhill plus the freight 
from Copperhill. The cost of sulphuric acid to the 
competitor of the complainant is the cost of producing 
it at the seacoast plus the rate upon the pyrites for 
its manufacture. The cost of phosphate rock at a given 
point is approximately the same to the complainant and 
to its competitor. Whether the complainant or its com- 
petitor can produce acidulated rock at the lower figure 
depends, therefore, upon the rate imposed upon sulphuric 
acid from Copperhill as compared with the rate on 
pyrites from the port of import. The complainant insists 
that its rates on the acid are higher than those on 
pyrites, and that this is an unjust discrimination, and 
it further insists that the acid rates are unreasonable 
considered in and of themselves. 
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The complainant specifies certain points in the 
South to which it has shipped or will in the immediate 
future desire to ship sulphuric acid from Copperhill. 
The following table names these points, giving the short 
line mileage, the present rate and rate per ton-mile, 
and the rate asked for by the complainant with the rat: 
per ton-mile: 


Present Rates. Rates Asked. 


Points. Per Short Per Ton- Per Short Per Ton- 
Mileage. Ton. Mile. Ton. Mile 
Cent. Cent 
Athens, Ga...... 258 $2.60 .01008 $2.00 -0077: 
Augusta, Ga.... 356 3.00 -00842 2.26 .00632 
Columbia, 8. C.. 409 4.00 .00977 2.75 .00672 
Dublin, Ga...... 327 3.00 -00917 2.25 -00688 
Greenville, S, C. 336 4.00 .01190 2.50 -00744 
Hartsville, S. C. 515 4.26 00825 3.00 -00582 
lancaster, S. C. 408 4.50 -01103 2.75 .00674 
Macon, Ga...... 273 2.65 -00970 2.00 .00732 
Savannah, Ga... 449 3.25 00723 2.50 .00556 
Spartanburg, S.C. 305 4.00 -01311 2.50 -00819 
Wilson, N. C.... 655 4.25 .00765 3.00 -00540 


The following table states certain points with the 
same information to which the complainant would desire 
to make shipments provided a rate were established 
under which that could be profitably done: 


Present Rates. Rates Asked. 

~ Points. Per Short Per Ton- Per Short Per Ton 
Mileage. Ton. Mile. Ton. Mile. 

Cent. Cent. 

Columbus, Ga... 303 $5.70 -01881 $2.00 .00660 
Brunswick, Ga.. 460 5.45 .01184 2.50 .00543 
Charleston, S. C. 494 6.65 .01346 2.50 .00506 
Jacksonville, Fla. 614 5.45 .01060 2.50 -00486 
Wilmington, N.C. 568 7.25 .01276 2.50 .00440 


We are asked by the complainant to establish rea- 
sonable rates to the points named in both the above 
tables. 

The complainant insists, as already suggested, that 
the rates on sulphuric acid should be made to correspond 
with those on pyrites. This the defendants resist upon 
the ground that even if the two commodities are com- 
petitive to such a degree that the rates if voluntarily 
made should correspond, still the rates on pyrites in 
this southern territory are not voluntary and must not 
be taken as the standard of comparison. 

The case shows that the only use to which pyrites 
is put in this southern territory to any considerable 
extent is the manufacture of sulphuric acid. Since the 
pyrites used for this purpose is almost entirely of for- 
eign origin, it can be owned more cheaply at the coast 
ports than at interior points. 

While the phosphate rock of Tennessee is located 
in the interior and not accessible to water transportation, 
that of Florida is virtually upon the ocean, and this fact 
tends to give it a better rate, mile for mile, to coast 
points than to interior destinations. 

The fact that both the sulphuric acid and the phos 
phate rock can be obtained cheaper at the coast than 
at the interior has tended to build up the manufacture 
of fertilizers at the coast, although this tendency is 
neutralized by the fact that the cost of distribution is 
often greater. 

For the purpose of stimulating the production of 
fertilizer at interior points and reducing the cost to the 
farmer, the railroad commission of Georgia many years 
ago established low rates upon pyrites between Georgia 
points. The state commission rate from Brunswick to 
Atlanta is $1.84 per net ton for a distance of 275 miles. 

Pyrites is usually imported in cargo lots and can 
therefore be brought in through almost any of the 
southern ports. The handling of fertilizer is an impor- 
tant part of the traffic of many southern lines, running 
in some cases as high as 15 per cent of the total freight 
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revenues, Naturally, different lines desired to protect 
their traffic and respective industries, and were com- 
pelled, in order to do this, to make rates through other 
ports and to various points corresponding with the Bruns- 
wick-Atlanta rate. 

The defendants urge that all these pyrites rates in 
the South are but a reflection of this original rate and 
that they are all unduly low. It seems apparent that 
these rates have been the product of active competition 
to such an extent that they are not in a sense voluntary. 
They should hardly be used as standards of comparison 
in establishing rates on sulphuric acid, nor should car- 
riers be required to maintain less than reasonable rates 
for the purpose of putting the rates on sulphuric acid 
upon a parity in all cases with rates upon pyrites. If 
a particular case should arise where the same carrier 
was unduly discriminating between these two commodi- 
ties, that should be dealt with by itself. 


The real question before us is upon the reasonable- 
ness of these sulphuric acid rates. We have already 
seen that the ingredients out of which this fertilizer 
is manufactured can be brought together at almost any 
point. New plants are being frequently established, and 
under the circumstances we must fix rates on this com- 
modity which are fair, having reference mainly to the 
length of the haul and the cost of the service, and 
under these rates the various contending interests must 
operate. 

Sulphuric acid is transported in tank cars which 
contain from 50 to 55 tons. The records of the Southern 
Railway show that the average loading upon that line 
has been about 43 tons, but this loading will be increased 
in the future. 


These cars are mainly owned by the complainant, 
and in the future practically all the equipment used 
will be provided by it either by. ownership or by lease. 
The various carriers pay to the complainant for the 
use of this equipment three-fourths of 1 cent per mile in 
both directions. 


The cars are invariably returned empty. It was said 
that special expedition was required in the handling of 
this traffic, but whatever necessity of that kind has 
existed in the past has been due mainly to lack of 
equipment, and the indications are that this same trouble 
will not be experienced in the future. We do not fix 
these rates upon the theory that this traffic requires an 
expedited service, and the defendants should not feel 
required to give it that service. 

The movement is uniform. Somewhat less sulphuric 
acid is produced during the summer than during the 
other months of the year, for some reason, but the 
quantity which will be offered for shipment is known 
with substantial accuracy from week to week, and from 
day to day. 

Liability to loss and damage is extremely small; 
nor does it appear that there is any danger of damage 
to the carriers’ property from leakage or otherwise. 
The volume of this traffic is comparatively large, being 
at the present time nearly 250,000 tons per year, with 
a considerable prospective increase. On the whole, the 
movement of this acid affords the carriers a very de- 
sirable business. : 

There has been a good deal of negotiation between 
the complainant and the various defendants looking-~ to 
the establishment of rates upon this commodity. As a 
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result of the discussion the carriers seem finally to have 
taken the position that rates on sulphuric acid should 
be substantially the same as the fertilizer rate, upon 
the theory, apparently, that the completed fertilizer comes 
into competition with the acid. 

To this idea we cannot subscribe. So far as the case 
shows, fertilizer does not compete with sulphuric acid 
nor is it manufactured at the point where this acid 
originates. The value of the fertilizer distributed through- 
out the South is from $15 to $20 per ton at the plant, 
The value of.this sulphuric acid is $5 per ton at the 
point of origin. It is strictly a raw material, and we 
think that distinctly lower rates should be applied for 
the transportation of these commodities from the point 
of origin to point where they are finally used than that 
upon the manufactured fertilizer. at 

The value of sulphuric acid at Copperhill is about 
the same as the value of phosphate rock in Tennessee 
or in Florida at the mine, and there is no apparent 
reason why substantially the same rate of transportation 
ought not to be applied. The loading of sulphuric acid 
is heavier than that of the rock, but, upon the other 
hand, the tank car always returns empty, while the 
box car in which the phosphate rock is transported may, 
and perhaps usually does, take a return load. 

The carriers object that their rates in the South 
upon phosphate rock ought not to be made the standard 
by which to fix reasonable rates upon this acid, since 
those rates, owing to the locality in which phosphate 
rock is found, have been in all parts of the South highly 
competitive, and this seems to be true. We found in 
examining rates from the Tennessee mines to points 
in Central Freight Association territory that rates to 
the North upon this particular commodity were often 
higher than those to the south, although the general 
level of rates was lower. There is much force in the 
contention that the rates to be fixed upon sulphuric acid 
from Copperhill to these points in the South may well 
be somewhat higher than those now in effect for the 
movement of phosphate rock into this same territory. 

Upon careful consideration, we are of the opinion 
that the rates named below are reasonable for the trans- 
portation of sulphuric acid in carloads, from Copperhill, 
Tenn., to the points named, and ought not to be ex- 
ceeded. These rates are for a net ton of 2,000 pounds, 
minimum carload 40 tons. 


From Copperhill, Tenn. 


Rate per 

To— Net Ton. 
Pe sn anos Coo Shae Uuv ene wus CcteeSubnes $2.20 
Augusta, Ga. 2.80 
MN haa Le cine sb ese sitalaiewe b'6 2.65 
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Columbus, Ga. 
SN EN 2 ss ied ORE Deo wtle ocd wtp hed. carte 
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It will be noted that the Commission has declined 
to reduce the present rate to Savannah, Ga., and has 
established rates to Brunswick, Charleston, Jacksonville 
and Wilmington, considerably higher than those prayed 
for by the complainant. These points are all upon the 
coast. Their distance from Copperhill exceeds that to 





co 09 00 bo 69 GOL GO GO bO bo 
G0 Ot Ot bat md end bt ohm ON CO 
RSSASSasss 


eed 
awe 
oro 


interior points to which the complainants concede the 


propriety of a higher rate. The demand for the lower 


‘ 
, : ast x eile Te RPDS Rs RAPS al aN 90 SR SEER 
: Be EN na ; 
Behar eee etiam pl aah egret 








a 

















































anne 










































402 


rate is based upon the idea that sulphuric acid from 
Copperhill cannot compete with sulphuric acid from 
pyrites at these points upon what would otherwise be 
a normal rate, and that we should therefore establish a 
rate sufficiently low to permit of such competition. 

While carriers in the past have often adopted this 
policy in the naming of their rates, and while this Com- 
mission might perhaps under the same circumstances 
require the maintenance of such rates when once vol- 
untarily established, we do not feel that we can con- 
sistently initiate rates upon this theory. As already said, 
these different manufacturers of fertilizer and the dif- 
ferent localities interested should be given a fair and 
just rate, having reference largely in this case, to the 
cost of the service, and should be allowed to enjoy 
whatever advantage of location they may possess. 

The complainant asks reparation on account of cer- 
tain shipments made in the past upon which the present 
or higher rates were charged. 

The case discloses that this complainant has been 
in active negotiation with the defendants for a reduction 
of these rates ever since it began the transportation of 
sulphuric acid from Copperhill. Some of the rates have 
been already reduced and others, as we understand the 
testimony, are confessedly, from the carrier’s standpoint, 
too high. We think that, under the circumstances, it 
must be held that the rates charged have been excessive 
in so far as they exceeded those rates now found by us 
to be reasonable, and reparation will be awarded ac- 
cordingly. 

If the parties agree as to the amount of reparation 
due under the above findings and stipulate to that 
amount, orders will be issued permitting and directing 
payment. Otherwise, the complainant may apply for a 
further hearing upon that branch of the case. An order 
will at once be issued establishing the rates found to be 
reasonable. 


—_— 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, p. C., on 
the 5th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3920. 
INTERNATIONAL AGRICULTURAL CORPORATION 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY; 
ATLANTA & WEST POINT RAILROAD COMPANY; 
ATLANTIC COAST LINE RAILROAD COMPANY; 
CENTRAL OF GEORGIA RAILWAY COMPANY; 
CHARLESTON & WESTERN CAROLINA RAILWAY 
COMPANY; GULF & SHIP ISLAND RAILROAD 
COMPANY; LANCASTER & CHESTER RAILWAY 
COMPANY; MACON, DUBLIN & SAVANNAH RAIL 
ROAD COMPANY; NEW ORLEANS, MOBILE & CHI- 
CAGO RAILROAD COMPANY; NORFOLK SOUTH- 
ERN RAILROAD COMPANY; SEABOARD AIR LINE 
RAILWAY; SOUTHERN RAILWAY COMPANY; 
THE WESTERN RAILWAY OF ALABAMA; 
WRIGHTSVILLE & TENNILLE RAILROAD COM- 
PANY; ATLANTA, BIRMINGHAM & ATLANTIC 
RAILROAD COMPANY, AND H. M. ATKINSON, 
RECEIVER THEREOF; AND GEORGIA RAILROAD. 
1. This case being at issue upon complaint and 
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answers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof, and having found that the above. 
named defendants’ rates for the transportation of sul- 
phuric acid in carloads from Copperhill, Tenn., to the 
various points named in paragraph 3 hereof are, to the 
extent that said rates exceed those named in said para- 
graph 3, unreasonable and unjust: 

2. It is ordered, That said defendants, according as 
their various lines or routes may run, be, and they are 
hereby, notified’ and required to cease and desist, on or 
before the 15th day of April, 1912, and for a period of 
not less than two years thereafter abstain, from charging, 
demanding, collecting, or receiving their present rates 
for the transportation of sulphuric acid in carloads from 
Copperhill, Tenn., to the various points named in para- 
graph 3 hereof. 

3. It is further ordered, That said defendants, ac- 
cording as their various lines or routes may run, be, 
and they are hereby, notified and required to establish, 
on or before the 15th day of April, 1912, and maintain 
in force thereafter during a period of not less than two 
years, rates for the transportation of sulphuric acid in 
carloads from Copperhill, Tenn., to the below-named 
points which shall not exceed the following per net ton, 
with minimum carload weight of 40 tons: 


From Copperhill, Tenn. 


Rate per 

To— Net Ton. 
0s sb udate Ores UW eet ee CEE cued ks hee OS RED 2 
I NS tan tn dos wep eet san eee Hébune pu emeersedebea 2.80 
I EIN S sod bis 6 <0 bein co ha oh oe oh 2.65 
EE ME hae, «Se ls giadvicn oid Sine eaten 6 ceauae sc 2.30 
Columbus, Ga. 2.50 
Brunswick, Ga. 3.40 
Columbia, S. C 3.15 
E,W MS eso o's raw blag © On dle w cule bie wed cet 2.70 
Hartsville, S. C 3.70 
Lancaster, S. C 3.15 
Spartanburg, S. ¢ 2.50 
Charleston, S. 2.50 
te Tro. hae, cai Ub ss oe een abode se ot bade 3.85 
Wilmington, N. 3.95 
Jacksonville, Fla 3.65 





Unlawful Tariff Publication 


OPINION NO. 1760 
No, 4135. . 
EDISON PORTLAND CEMENT COMPANY 
Vs. 
DELAWARE, LACKAWANNA & WESTERN 
ROAD COMPANY ET AL. 


Submitted July 24, 1911. Decided February 5, 1912. 


Following Rule 68, Tariff Circular 18A, cited and approved in 
De Camp Bros. & Yule Iron, Coal & Coke Co. vs. V. & S. W 
Ry. Co., 22 I. C. C. Rep., 274; Held, That the principal! 
defendant is responsible to complainant in the amount of 
damages caused by having unlawfully published a tariff 
showing that it could make delivery on the track of « 
earrier from whom it had not obtained concurrences, and 
which carrier refused to participate in the tariff. 


F. C. Morris for the complainant. 

Douglas Swift and A. §S. Learoyd for Delaware. 
Lackawanna & Western Railroad Company. 

William C. Coleman for Baltimore & Ohio Railroad 
Company. 


RAIL- 


Report of the Commission. 

BY THE COMMISSION: 
The complainant is a corporation engaged in manu- 
facturing cement at New Village, N. J. 
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filed June 1, 1911, alleges that the published tariff of 
the Baltimore & Ohio Railroad Company, which is the 
principal defendant, represented that that carrier could 
and would make a certain terminal delivery on the 
tracks of the Erie Railroad at Akron, Ohio; that, rely- 
ing upon the said tariff, it shipped, in February and 
March, 1909, from New Village to Akron, via defend- 
ants’ lines, two carloads of cement, consigned to the 
Akron Paving & Plaster Company, to which firm, ac- 
cording to the tariff, switching delivery could be made 
at a charge of $2.50 per car, which the defendants would 
absorb; that upon arrival of the cars at Akron they 
were placed upon a delivery track of the Baltimore & 
Ohio Railroad, from which the consignee was compelled 
to haul the shipments at a cost of $12.60, in addition to 
the published rate. The claim was first presented to 
the Commission November 4, 1910. Reparation is asked 
in the amount incurred for drayage. 


On February 25, 1909, and on March 11, 1909, the 
complainant shipped from New Village, N. J., two car- 
loads of cement, each weighing 57,000 pounds. Both 
cars were consigned to the consignee alleged in the 
petition, and each was routed “Lack. line, B. & O. & 
Erie R. R.,” and in each bill of lading was inserted a 
rate of $2.20 per ton. 


At the time the shipments moved there was no 
joint rate from New Village to Akron in connection 
with the Erie Railroad, A joint through rate of $2.20 
per ton was published by the Lackawanna and the 
Baltimore & Ohio railroads, and the latter had on file 
with the Commission a delivery circular showing the 
deliveries that it could make at various points on its 
line. This circular showed the consignee as being 
located on the Erie tracks at Akron and represented 
that delivery could be made by switching, for which a 
charge of $2.50 would be made by the Erie, and another 
tariff provided that this charge would be absorbed. 
The Erie Railroad had not at the time concurred in 
the delivery tariff of the Baltimore & Ohio and upon 
arrival of cars refused to accept the same or make the 
delivery which the tariff of the Baltimore & Ohio repre- 
sented could be made. The consignee is located upon 
the Erie tracks, and the tracks of the Baltimore & Ohio, 
from which it was obliged to take delivery, are distant 
about one and one-half miles from its plant. It un- 
loaded and drayed the cement to its plant and rendered 
bills therefor against complainant, which amounted on 
one car to $5.85, on the other $6.75, for which amounts 
it was given credit by the complainant. 


The effect of the action of the Baltimore & Ohio was 
to make the Erie Railroad a party to its delivery tariff. 
This the record clearly shows, and this defendant ad- 
mits that it had no authority to do so. The publication 
of the Baltimore & Ohio Railroad Company was in 
direct contravention of the Commission’s rules made 
under the authority of section 6 of the act, to the effect 
that lawful concurrence must be secured from every 
carrier shown as participating in a tariff, and that a 
joint tariff must show the form and number of con- 
currence of each participating carrier. We do not doubt 
that complainant was misled by this publication. In 
accordance with rule 68 of tariff circular 18-A, cited and 
followed in DeCamp Bros. & Yule Iron, Coal & Coke 
Co. vs. V. & S. W. Ry. Co., 22 I. C. C. Rep., 274, we 
hold that the Baltimore & Ohio is responsible for any 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 403 


damage resulting to complainant from its unwarranted 
action in showing the Erie Railroad as a delivering 
carrier, 

Upon the record we find that the shipments were 
made as stated above; that by reason of the inability of 
the Baltimore & Ohio Railroad Company to make the 
delivery promised in its tariff the complainant has been 
damaged in the sum of $12.60, which it was compelled 
to pay for drayage from the tracks of the Baltimore & 
Ohio Railroad to the plant or warehouse of the con- 
signee; and that it is entitled to an award of damages 
in the said sum, with interest from April 12, 1909, which 
the Baltimore & Ohio Railroad Company will be required 
to pay without contribution from the other carriers. An 
order will be entered accordingly. 





ORDER. - 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of February, A. D. 1912. ‘ 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E, Clark, James S. Harlan, Charles C. Mc- 
Chord, Balthasar H. Meyer, Commissioners. 

No. 4135. 
EDISON PORTLAND CEMENT COMPANY 
vs. 

THE DELAWARE, LACKAWANNA & WESTERN RAIL- 
ROAD COMPANY AND THE BALTIMORE & OHIO 
RAILROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That defendant the Baltimore & Ohio 
Railroad Company be, and it is hereby, authorized and 
directed to pay unto the complainant, Edison Portland 
Cement Company, on or before the ist day of April, 
1912, the sum of $12.60, with interest thereon at the 
rate of 6 per cent per annum from April 12, 1909, as 
reparation for damages caused by drayage at Akron, 
O., of two carloads of cement shipped from New Vil- 
lage, N. J., to Akron, O., which damage resulted from 
the unlawful publication of rates by the Baltimore & 
Ohio Railroad Company, as more fully and at large 
appears in and by said report of the Commission. 


To Ship by Lowest-Rate Route 


OPINION NO. 1778 
No. 3361. 
(22 I. C. C. Rep., p. 463.) 
LORD & BUSHNELL COMPANY 
vs. 
MISSISSIPPI CENTRAL RAILROAD COMPANY ET AL. 
Submitted June 28, 1911. Decided February 12, 1912. 


Where more than one route is available for forwarding a ship- 
ment, it is the duty of the carrier, in the absence of routing 
instructions, to forward it by the route taking the lowest 
rate. Reparation awarded. 

G. M. Stephen for complainant. 
M. P. Callaway for New Orleans & Northeastern 


Railroad Company; Alabama Great Southern Railroad 
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Company, and Cincinnati, New Orleans & Texas Pacific 
Railway Company. 


Report of the Commission. 


BY THE COMMISSION: 

The complainant is a corporation engaged in the 
purchase and sale of lumber, with its principal place of 
business at Chicago, Ill. In its petition, filed June 28, 
1910, it alleges that an unreasonable rate was charged 
for the transportation of a carload of yellow pine lumber 
from Sumrall, Miss., to Dayton, O. The shipment moved 
July 9, 1907, and the matter was first brought to the 
attention of the Commission June 24, 1909. Reparation 
is asked. 

The shipment moved over the Mississippi Central 
Railroad from Sumrall to Hattiesburg, Miss., where it 
was transferred to the New Orleans & Northeastern 
Railroad and went forward to Cincinnati by the latter 
line, the Alabama Great Southern Railroad, and the Cin- 
cinnati, New Orleans & Texas Pacific Railroad; beyond 
Cincinnati the movement was over the Cincinnati, Ham- 
ilton & Dayton Railway. Between Sumrall and Cincin- 
nati there was an alternative routing available over the 
Mississippi Central Railroad to Brookhaven, Miss., thence 
via the Illinois Central Railroad and connections. The 
weight of the shipment was 45,700 pounds, and trans- 
portation charges were paid by complainant in the sum 
of $125.67, based on a rate of 27.5 cents per 100 pounds. 

The rate via the route of movement was reduced to 
25% cents per 100 pounds, effective July 10, 1907, one 
day after the shipment moved. The tariff readjusting 
the rates by way of Brookhaven and the Illinois Central 
Railroad and connections had become effective June 21, 
1907, and a rate of 24 cents was in force at the time 
of the shipment. Thus the available rates as published 
in the tariffs were 24 cents per 100 pounds via the 
Brookhaven route and 27% cents via the Hattiesburg 
route. There were no routing instructions on the bill of 
lading, and it was, therefore, the duty of the initial 
carrier to forward the shipment over the route by which 
the lower charges would be secured. 

Explaining its failure to do this, the principal de- 
fendant says that during the period in which this ship 
ment moved there was a shortage of freight cars in 
this territory; that the only available equipment at the 
dime the shipment was tendered could, under the car- 
service rules then in force, move only by way of Hatties- 
Surg. The rule governing such a situation at the time 
the shipment moved is set forth in Tariff Circular 15-A, 
Rule 70, and reads, in part, as follows: 


If a foteign car is available which under rules as to car 
service must be sent via a particular line or route over which 
a higher rate obtains, agent must explain to the shipper that 
fact and allow shipper to elect whether he will use that car 
at the higher rate or wait for another car. If sipper elects to 
use the car at the higher rate agent should so note on the bill 
of lading. 


The bill of lading shows no notation in accordance 
with the requirements of this rule. The defendant pre- 
sented no evidence tending to show that the shipper 
had been notified that the available car must move over 
a route carrying the higher rate. In the absence of 
any proof of waiver on the part of the shipper it must be 
held that the shipment should have been forwarded 
over the route carrying the lower rate. 

Defendants contend that if it is found that the ship- 
ment was misrouted and should have moved over the 
Brookhaven route, the rate to be charged should be 25% 
eents per 100 pounds, the rate of 24 cents having been 
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published through error. The rate of 24 centS per 109 
pounds was in force for more than a year, and then it 
was advanced to 25% cents per 100 pounds. The ship 
ment should have been routed by way of Brookhaven, 
and been assessed a rate of 24 cents. 

The Commission is of opinion and finds that the 
charges in the sum of $125.67 paid by complainant for 
the transportation of one carload of lumber from Sum. 
rall to Dayton, as hereinbefore set forth, were unjust 
and unreasonable in so far as they exceeded $109.68. 
based on a rate of 24 cents per 100 pounds; that the 
unreasonable rate so charged resulted from the mis. 
routing of the shipment by the Mississippi Central Rail. 
road Company; that complainant was damaged thereby, 
and that reparation should be awarded complainant in 
the sum of $15.99, with interest from August 17, 1907, 
which should be paid by the Mississippi Central Railroad 
Company, without contribution from the other defend. 
ants. An order will be entered in accordance with the 
conclusions announced herein. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of February, A. D. 1912. 

Charles A. Prouty, Judson C. Clements, Franklin K. 
Lane, Edgar E. Clark, James §S. Harlan, Charles C. Me 
Chord, Balthasar H. Meyer, Commissioners. 

No. 3361. 
THE LORD & BUSHNELL COMPANY 
vs. 

MISSISSIPPI CENTRAL RAILROAD COMPANY; NEW 
ORLEANS & NORTHEASTERN RAILROAD COM- 
PANY; ALABAMA GREAT SOUTHERN RAILROAD 
COMPANY; THE CINCINNATI, NEW ORLEANS & 
TEXAS PACIFIC RAILWAY COMPANY; AND THE 


CINCINNATI, HAMILTON & DAYTON RAILWAY 
COMPANY. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
mission having, on the date hereof, made and filed a 
report containing its findings of fact 
thereon, which said report is hereby 
made a part hereof: 

It is ordered, That defendant Mississippi Central 
Railroad Company be, and it is hereby, authorized and 
directed to pay unto complainant, the Lord & Bushnell 
Company, on or before the ist day of April, 1912, the 
sum of $15.99, with interest thereon at the rate of 6 
per cent per annum from August 17, 1907, as reparation 
for an unreasonable rate charged for the transportation 
of one carload of lumber from Sumrall, Miss., to Dayton. 
O., which rate so charged has been found by this Com- 
mission to have been unjust and unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 


and conclusions 
referred to and 


LORD & BUSHNELL GET REPARATION. 

Washington, D. C., March 1—The Commission 
awarded reparation to Lord & Bushnell, of Chicago, 00 
their eomplaint against the Mississippi Central and others 
on a carload of yellow pine from Sumrall, Miss., to Day- 
ton, O., because the shipment was not forwarded via the 
route taking the lowest rate, there being no specific routing 
instructions. 
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EXPRESS HEARING RESUMED 


American Officials Questioned in Matter of 
Overcharges 


aa 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., March 1,—Commissioner Lane 
has resumed his express company hearings, the operations, 
earnings, capitalization and practices of the American 
being the subject under scrutiny. The interesting part of 
the examination and cross-examination came Wednesday 
afternoon, the morning session being devoted to the 
identification and introduction of exhibits by Charles S. 
Ludlam, an expert accountant employed by the American. 
J. H. Bradley, vice-president of the company, was the only 
other witness. 

Owing to Commissioner Lane being otherwise engaged, 
the hearing could not go on again until Tuesday afternoon. 

When Vice-President Bradley was on the stand, Com- 
missioner Lane and Attorney Lyon manifested greater in- 
terest in the subject of overcharges than in any other. 
They wanted explanations from Mr. Bradley, and he sug- 
gested the fact that there are undercharges sufficient to 
indicate that they are errors of carelessness, indifference 
or stupidity, plus such errors as can and do come in, no 
matter how careful those making them may be. He did 
not think the drivers are any more dishonest than a 
similar number of men engaged in other kinds of work. 
He suggested that if the consignees were careful in check- 
ing up the work of the drivers who deliver goods to them, 
there would be fewer errors. He said the company would 
be glad to find a better way of guarding against mistakes. 

“You are asking the public,” suggested Mr. Lane, “to 
do the checking you yourselves should do.” Mr. Lane said 
that at the proper time the Commission will provide a 
system that will be proper and effective. 

The Commissioner told Mr. Bradley that it is a uni- 
versal complaint that there is outrageous delay in the set- 
tlement of overcharge claims and that when settlement 
is made the companies try to give the impression that 
they have performed the service gratitously, and they are 
doing a favor. He said the Commission is going to find 
away for remedying this. 

The commissioner told about a transaction he had 
with one of the companies. He sent a prepaid package to 
himself from another city. He beat it to Washington, but 
when the package was offered to him he was asked to 
pay again. He added that the Commission has hundreds 
of similar claims. 

B. L. Fairchild, representing New York commercial 
associations, told about sending a trunk by express. The 
driver’s seales could not weigh it, so hé guessed at the 
Weight and fixed the charges accordingly. Mr. Fairchild 
said he asked the driver whether he had guessed in favor 
of the man who was sending the trunk or in favor of 
the company. He said the latter, to be sure, because if 
he had brought in an underweight guess he would have 
had to pay the difference himself. Mr. Bradley said that 
ina case of that kind he should have taken the trunk to 
& point where he could have weighed it. 

In Mr. Ludlam’s tables, the fact appears that the com- 
bahy, since it began doing business in 1868, has collected 
from the public nearly $600,000,000, the exact figure being 
$598,158,930. Its dividend disbursements, in round num- 
bers, have been $43,000,000, while, according the the con- 
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tention of the examiners for the Commission who investi- 
gated the company’s affairs, the original investment of 
actual money was not so much as a dollar. 

The net income from investment of surplus earnings 
has been $26,000,000, while the value of the property used 
in the express business is $10,339,833, which includes the 
express company’s general office building in New York. 
The gross annual income is about $40,000,000. 

According to Mr. Ludlam, the number of shares of 
stock has never been increased, and since 1871 the com- 
pany has been paying a regular annual dividend of.at least 
6 per cent. There is an additional dividend from invest- 
ment. The Ludlam figures show that until and including 
1888, out of every dollar taken from the public the ex- 
press company retained 12.86 cents. Since that time the 
average profit has been 6.17 cents. This profit is from 
transportation alone. The income from investments is 
more than 60 per cent of the whole dividend paid to stock- 
holders. ° 

On cross-examination by Mr. Lane, Mr. Ludlam said 
that the stockholders have never put in anything other 
than the original capitalization of $5,000,000, all extensions 
having been made from earnings. Mr. Lane suggested, 
therefore, that if such a system is to be maintained, the 
more surplus the company uses in making investments 
and extensions, the higher express rates must be. 

The express inquiry entered upon the purely sta- 
tistical phase on February 28, when J. M. Jones, general 
traffic manager for the United States company, was put 
on the stand to illumine the situation from that com- 
pany’s point of view. Commissioner Lane and Attorney 
Fairchild made ineffectual attempts to draw Mr. Jones 
into diseussion of the relation that should exist between 
the railroad first class and express rates, but he insisted 
upon sticking to what he thought was the express com- 
pany end of the business. He was also on the stand 
for the greater part of Wednesday morning’s session, 
only to be displaced by other express men with statistics, 
only a few of which were read in detail, Commissioner 
Lane clearly and distinctly indicating that he had no 
desire to listen to detailed statistical presentations at 
this time. 

The Commission itself indulged in statistics for days 
its examiners took as typical and in which the methods 
applied to testing of railroad rates. Instead of getting 
the rate per ton per mile in mills, the conclusions were 
set forth in cents per ton per mile for the different kinds 
of rates applied by the express companies. These sta- 
tistical matters were put in by Attorney Lyon. The 
first were two chart exhibits showing the character of 
the business done by the Adams on August 18, 1909, 
and the United States on December 22, 1909. The 
chart for the Adams shows that the average weight of 
the package moved in interstate traffic was 30.46 Ibs. 
and the intrastate 41.58 lbs.; the average charge per 
interstate piece was 60.40 cents and intrastate 31.84 
cents; 62.25 per cent of the business was intrastate and 
37.75 per cent intrastate; 54.70 per cent of the weight 
was interstate and 45.30 intrastate, while the revenue 
was 75.77 per cent from interstate and 24.23 per cent. 


The figures for the United States company are 
similar, but still the difference is great enough to be 
interesting. The average weight was 22.60 lbs. for the 
interstate and 30.19 for the intrastate; average charge, 
56.53, interstate and 32.69 intrastate; total business, 
65.32 per cent interstate and 34.68 intrastate; weight, 
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58.72 interstate and 41.28 intrastate; revenue, 73.86 and 
26.14. 

He also put in tables in which there are analyses of 
freight revenue of the Adams Express Company’s busi- 
ness on August 18, 1909, and the United States, as of 
December 22, 1909, the days used in the charts before 
mentioned. The statement covers only the movement 
traffic between 218 points for which mileage could be 
assigned, between which, in general, 100 or more pack- 
ages moved. The United States table represents 14.66 
per-eent of the total number of pieces, 13.77 per cent of 
the total weight and .77 per cent of the total revenue. 


The Adams table covers movement between 206 
points under like conditions. It represents 15.48 per cent 
of the total number of pieces, 5.70 per cent of the total 
weight and 13.98 per cent of the total revenue from 
business handled on August 18, 1909. 

The United States table shows an average haul 
per piece of 49.87 miles, on which the average charge 
per ton per mile was 18.37 cents. The charge on the 
graduated scale was 34.46 cents per ton per mile; on 
the merchandise pound rates, 9.58 cents, and on the 
other classifications, bases or whatever the other kinds 
of rates are called, §.48 cents. 

The United States on that day carried on an aver- 
age, 552.47 pieces one mile to earn one dollar of revenue. 
It carried 52.71 pounds to earn one dollar of revenue. 

The Adams on the day taken as typical had an aver- 
age haul of 188.93 miles, and its average charge per ton 
per mile was 15.30 cents, which is considerably less than 
the average shown in the United States table. The 
graduate charge Per ton per mile was 28.56; on the 
merchandise pound rate, 10.36; and on the other kinds 
of rates, 9.08 cents. It carried 78.45 pounds to earn 
one dollar of revenue. It carried 421.75 pieces one mile 
to earn one dollar of revenue. 

Mr. Jones resumed the stand when Mr. Lyon had 
offered his exhibits. In answer to a question by Mr. 
Fairchild, Mr. Jones said there is no fixed relation be- 
tween the first-class railroad freight rate, unless it be 
that the limitations the railroad puts on the express 
company may be said to fix such a relation. For in- 
stance, there are provisions in the contract which say 
that our rate shall be not less than one and a half, double 
or double and a quarter the railroad rate on the same 
commodity. Sometimes the limitation is stated in terms 
of class rates. 

Mr. Fairchild made a futile effort to have Mr. Jones 
say what relation there should be between express and 
first-class freight rates. Commissioner Lane suggested, 
after Mr. Jones had a number of times said he had 
nevér figured on it, that he drop that line of inquiry. 

Mr. Fairchild finally had to indicate that what he was 
after was to show that Mr. Bradley’s suggestion that 
express rates on 100-pound packages are, on an average, 
one and a half times first-class freight rates for a 
much more expeditious service, is violently misleading. 

“Isn’t it a fact that the return to the railroads under 
the 50 per cent contract on 100 one-pound packages car- 
ried from New York to Chicago is five times first class,” 
asked Mr. Fairchild, “and between New York and Bos- 
ton 37 times first-class rates?” 

That brought a protest from Mr. Hines. 

“T deny that those figures are accurate,” said he, “I 
deny the accuracy not only of those figures, but of those 
you intend putting in.” 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. IX, No. 9 


“Perhaps you will contend that the railroad com. 
pany performs one kind of service when it carries 109 
one-pound packages and another kind when it 
the one 100-pound package?” 


Carries 


“All I want to do with these figures is to show the 
misleading character of Mr. Bradley’s estimate that the 
express rate on the 100-pound package is only one and 
a half times first-class freight.” 

George C, Taylor, ‘vice-president and general mana. 
ger of the western department, was recalled to put in a 
statement as to the vast increase of the special train 
service, the even larger increases in local 
delivery and collection services. 

F. A, Potter, chief bookkeeper in the office of the 
Adams Express Company’s comptroller, put in tables of 
salaries paid to superintendents, general agents, route 
agents, agents at certain classes of stations and other 
employes. He explained the big 


train and 


increase in operating 
expenses of 1907 over 1906 mentioned in Mr. Ludlam’s 
tables, by pointing out the general increase of 10 per 


cent made in November of 1906 of all employes. The 
increase, details of which he showed, was one more than 
13 per cent, while the increase in revenues amounted to 
only 9.7 per cent. 

Attorney T. B. Harrison put in exhibits showing, in 
behalf of the Adams and American, the cost of deliver- 
ing a suppositious 100-pound trunk by means of local 
delivery companies in several cities in comparison with 
the expense of sending that trunk by express, the pur- 
pose being to show that the express companies perform 
not only the local work of collecting and delivering, but 
also that of transporting articles over long distances. 

Joseph Zimmerman, general manager of traffic for 
the Adams, and manager of operations in the New York 
district, submitted tables showing a 15% per cent de- 
crease in graduate charges between 1902 and 1912, result- 
ing from the establishment of through basing rates from 
one express department to another, instead of a through 
basing rate made up of the sum of the locals. He said 
that more than 5,000,000 rates had been reduced and that 
they constituted 43 per cent of the whole number of rates 
to points exclusively on the Adams lines. The reduc- 
tions involved only the 100-pound rates. Answering Com- 
missioner Lane, he said he did not know whether busi- 
ness increased or fell off following those reductions, be 
cause he had made no effort to get that information.’ 

The railroad side of the express hearing was placed 
before Commissioner Lane on February 29 by W. A. 
Worthington, assistant director of maintenance and Op- 
eration for the Union and Southern Pacific systems, and 
James S. Peabody, statistician for the Santa Fe. Mr. 
Worthington took the stand after Mr. Zimmerman had 
finished and occupied it until the noon recess, 
figures and estimates in the freest and frankest manner. 


giving 


He made an excellent witness in behalf of the prop 
osition that, notwithstanding the increases that have 
taken place in the compensation paid by the express 


compani¢s during the last few years for the transporta 
tion of express matter, the railroads are not yet re 
ceiving adequate pay for the services rendered. 

Mr. Worthington showed that at the request of the 
Postmaster-General statistics had been furnished Dy 
railroad companies generally as to the space occupied 
on passenger trains by passengers and their bagzage, 
the mail matter and. the express matter, and that these 
reports showed that the railroads received substantially 
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jess for the express matter in proportion to space occu- 
pied than for the transportation of passengers and bag- 
gage. He showed that the railroads received on an 
average 21.02 cents for each car-mile of express service 
as compared with 26.02 cents for each car-mile of 
passenger and mail service combined. Mr. Worthington 
stated that it was generally believed by railroad people 
that the passenger service as a whole did not bear 
its fair share of the expenses, taxes, interest and divi- 
dends paid by the railroads, and he claimed that since 
the compensation for express matter fell considerably 
short of paying for the space occupied by express mat- 
ter, it was clear that the express compensation was 
yery much below a fair compensation to the railroads. 

In answer to questions, Mr. Worthington was not 
submitted to a regular, formal cross-examination, ques- 
tions being asked at any time Commissioner Lane, At- 
torneys Lyon, Ryan, Norton or Hines happened to think 
of something to ask. Mr. Worthington said he had 
figured that the revenue return to the roads with which 
he is familiar is 4 mills on freight per ton per mile 
and on passenger 3.7 mills, without giving consideration 
to the difference in the weight and speed of trains. 
In answer to questions by Commissioner Lane, Mr. 
Worthington said that the Union Pacific has no fast 
freight service in the sense in which those words are 
used in the East, the Pacific Fruit express being the 
only thing that approximates the fast freight trains of 
the East. The fruit express trains make the distance 
between Ogden and Omaha in about 60 hours, while the 
fast passenger trains take nearly 30 hours. 

Answering Messrs. Lyon and Ryan, the witness said 
that if the reduction of express rates tended to in- 
crease express service at the expense of the freight 
it would not be a good thing for the railroads. He 
assented to a suggestion by Mr. Ryan that it would 
be more profitable for the railroads to haul express 
cars on freight trains at present rates and loadings. 

Mr. Worthington said that the increased cost in 
running trains at higher speeds is not so much be- 
cause of the extra consumption of coal or wear and 
tear on equipment as it is because of loss of tonnage, 
and the increased amount of equipment and trains re- 
quired to move the same tonnage. He said that he 
could not say whether a rate three times as great 
would make up for the loss incurred in running a train 
at 30 instead of 15 miles an hour. He said he could 
probably figure it out, but he thought that too much 
of a problem to be done by him while on the witness 
Stand. 

Commissioner Lane asked what compensation the 
railroads get from each pound of express matter carried 
by them. The question rather stunned Messrs. Lyon 
and Ryan, who said they had no figures to show that, 
but the Commissioner insisted that they give such fig- 
ures as they had made from the reports of the express 
companies for the three-month period and the one day 
of actual business accounts checked by examiners for 
the Commission. 

Those figures show the railroads get 0.74 cent for 
each pound carried by them; that the return to the 
railroads from mail contracts, after deducting the dead 
weight carried for the Post Office Department, is 4% 
cents. The average mail haul is 600 miles, while the 
average express haul is 200 miles, so the returns to 
the railroad companies on account of express is about 
One-half that they receive from their mail contracts. 
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HEARINGS AT CHICAGO 


Special Examiner Flynn Opens Hearings Cov- 
ering Many Large and Small Matters 





Special Examiner Flynn of the Interstate Commerce 
Commission began a series of hearings in Chicago Feb- 
ruary 23 which will not be concluded until the end of 
the week. There are nearly 40 cases on the docket, 
some of them being petitions for reparation involving 
only a dollar or two, but embracing attacks on rates 
that need legal and technical skill to combat, and the 
final matter is the investigation and suspension of 
advances in rates for the transportation of soft coal. 

The first case called was that of the Central Com- 
mercial Company vs. the Gulf & Ship Island Railroad 
Company et al. Complainant charged that the rate of 
504% cents on a car containing 74,000 pounds of tur- 
pentine, shipped from Howison, Miss., to Milwaukee, 
was unjust and unreasonable, and that 33 cents per 100 
pounds was the proper rate and ought to be established 
as the maximum. 

W. G. Dearing, who represented the L. & N., said 
that company is willing to adjust the case on the bases 
asked in the complaint, but he wanted J. H. Bryant, 
general freight agent of the Gulf and Ship, to state 
the position of his company on the point. Mr. Bryant 
said his company was agreeable to adjusting the 
charges on the shipment in. question on the basis of 
rates in effect by other routes, namely, 40 cents per 
100 pounds to Chicago. 

“Do you admit that the rate charged in the in- 
stance complained of was unreasonable?” asked Ex- 
aminer Flynn. 

“IT admit,” answered Mr. Bryant, “that by the route 
the shipment was moved it was higher than by any 
other route.” At this stage the case was postponed, 
so that the suggested adjustment might be considered 
in its several bearings. 

B. F. Fuller appeared as the representative of the 
Ford Manufacturing ,Company in its complaint against 
the Vandalia Railroad Company and others that a rate 
of 34% cents on 660 rolls of roofing. paper weighing 
31,700 pounds, consigned from Vandalia, Ill., to Bowling 
Green, Ky., was excessive and unreasonable. From 
Vandalia to Evansville, Ind., a distance of 208 miles, 
the rate was only 8% cents, while from Evansville to 
Bowling Green, a distance of 159 miles, the charge was 
26 cents. Mr. Fuller regarded it as unfair that the 
rate should be three times higher on the south side 
of the river than it was on the north. 

“You are basing your contention entirely on the 
distances,” suggested Mr. Flynn. Mr. Fuller admitted 
this, but confessed that he was not very familiar with 
the distances in Kentucky. 

“How do the-rates on other commodities compare?” 
asked Mr. Flynn. “I am not particularly interested in 
other commodities,” answered the witness, “but as 
far as I have been able to check up the tariffs on the 
river, I think they are all as comparatively high.” 
Mr. Fuller could give no particular instances, and also 
admitted, in answer to the examiner, that he was not 
personally acquainted with transportation routes south 
of the river. 

Mr. Delaney, assistant to the third vice-president 
of the L. & N., submitted a table comparing the rates 
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and distances from other Ohio crossings with the 26 
cents from Evansville and a distance of 159 miles. 
This showed three points with less mileage paying the 
same rate, while from Cincinnati, a distance of 228 
miles, the rate is 37 cents. From Nashville, 73 miles, 
it was 23 cents, and 38% cents from East St. Louis, a 
distance of 318 miles. The scale prescribed by the 
Georgia railroad commission for a distance of 159 miles 
gave roofing paper a rate of 30 cents. The class rate 
from Vandalia to Bowling Green is 43 cents on the 
Evansville combination. 

“Has any complaint been made against the rate 
of 37 cents from Cincinnati?” asked the examiner. 

“No, sir,” answered Mr. Delaney. “I do not con- 
sider the comparison made by the complainant as 
fair and proper. He undertakes to justify his demand 
for reparation by comparing the rates and distances 
north and south of Evansville. The dissimilarity of 
conditions north and south of the Ohio River is well 
known. Vandalia is in a territory throughout which 
there is a very low adjustment of rates brought about 
by the conditions therein prevailing and which secure 
to that territory relatively lower rates than obtain in 
the territory south of Evansville. Such differences and 
conditions inevitably result in different measures of 
rates in the respective territories. I consider the rate 
on the shipment under review a perfectly just and rea- 
sonable one; it is* less than the rate charged from 
other manufacturing points to Bowling Green.” 

Mr. Fuller declined to cross-examine the witness, and 
the examiner set dates for the filing of briefs. 

In the next case the Ford Manufacturing Company 
asked reparation of $21.96 from the C., St. P.. M. & O. 
et al, on a carload of cotton dust shipped from Min- 
neapolis to Beloit, on the ground that the 17-cent rate 
applied was unreasonable to the extent that it exceeds 
the 10-cent rate on rags in carloads. The cotton dust 
was valued at $17.50 per ton at Minneapolis, while rags 
were worth from $15 to $18 per ton. A. H. Lossow, 
representing the Northwestern, one of the defendants, 
said that company saw no objection to applying the 
rag rate to the cotton dust, and no further testimony 
was taken. 

A third complaint, of the Ford Manufacturing Com- 
pany, was against the Illinois Central and others, al- 
leging that a rate of 22% cents on two carloads of 
reofing paper shipped from Vandalia to Toronto was 
unreasonable and asking reparation of $139.05. Mr. 
Fuller said his company did not understand why it 
should be charged 7 cents more than was charged for 
shipping the same commodity to Buffalo. At the time 
the shipment in question was made, the company ex- 
pected a large prospective movement of roofing paper 
to Toronto, but since last September the movement 
to the Canadian city had been very light. In answer 
to counsel for defendants, Mr. Fuller said he was not 
familiar with the transportation conditions obtaining 
in Buffalo as distinguished from those prevailing in 
Toronto, nor did he know what rates competing com- 
panies are paying. 

J. S. Brown, general freight agent of the Illinois 
Central, said there are two routes from Vandalia to 
Toronto via the Illinois Central, one the long route, by 
Harvey or Chicago, and the next by the Grand Trunk 
to Port Huron, Mich. There is another by the Wabash 
in connection with the Canadian Pacific. To Buffalo 
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there are a great many routes from Vandalia. 


Right 
trunk lines route from Chicago to Buffalo, by a1! of 
which the [Illinois Central operates and applies its 


through rates from Vandalia. Vandalia is 232 miles 
south of Chicago and the route is intersected by hair 
a dozen different routes leading directly to Buffalo, 
The mileage from Vandalia to Toronto via Harvey ang 
the Grand Trunk is 695 miles. The short line distance 
from Vandalia to Toronto is 636% miles. 

It was further explained that the 1514-cent rate 
from Vandalia to Buffalo is based on 831-3 per cent of 
the sixth class rate, which basis prevails throughout 
the entire C. F. A. territory, but not in Canada or to 
and from Canada. That basis became effective from 
Vandalia in October, 1909, and was brought about by 
competition within the United States. The witness re. 
garded 22% cents a reasonable rate on roofing paper 
from Vandalia to Toronto. The cheaper rate to But- 
falo was a result of carriers’ competition. 

Mr. Strauss, representing the Grand Trunk, thought 
15% cents from Vandalia to Buffalo a very low rate 
compared with other rates, but could not say whether 
it was remunerative or not. 

Examiner Flynn fixed dates for the filing of briefs 
by both sides. 

Albert Miller & Co., potato dealers of Chicago, asked 
reparation of $8.14 from the St. L., I. M. & Sou. and 
others on account of an alleged unreasonable rate on 
a carload of potatoes shipped from Alexandria, La., to 
Peoria. The rate was 39 cents; complainant contended 
that it should be 35 cents. K. L. O’Keefe, clerk with 
the complainant, said he understood from the wording 
of the tariff a rate of 35 cents applied on the de 
fendant roads. 

Assistant Freight Agent Rausch observed that the 
35-cent rate in the tariff is an error and that the 
figure should have been 42 cents, and it will be so 
eorrected when the tariff is reissued. The 42-cent rate 
has been in effect a great many years,.and the Iron 
Mountain intends to continue it in effect. But the 
proper way to look at this matter is this: If the 
shipper knew that a commodity tariff provided a 30-cent 
rate by any particular line, he should have sent the 
shipment by that route. But he sent the shipment by 
the Iron Mountain, whose tariff provides 39 cents to 
Peoria and 42 cents to Chicago, and was charged the 
level rate. It seemed to Mr. Rausch a simple question 
of misrcuting. 

“It is not a question of misrouting,’ said Mr. Rob- 
inson, counsel for complainant, “but a question of cor- 
rect reading of the tariff. The tariff, as we understand 
and interpret it, gives a 35-cent rate to Chicago and 
Chicago territory. The Commission has ruled time and 
time again that where the rates are conflicting the 
lowest rate carried is the legal rating.” 

“Do you consider the 39-cent rate in and of itself 
unreasonable?” asked Mr. Flynn. 

“T certainly do,” replied Mr. Robinson. “It is put 
ting the potato rate up where it does not belong. |! 
is.making the potato a luxury. There should be one 
commodity which the poor people should be able (0 
eat.” 

“Do you buy any potatoes in Texas and ship tlie! 
to Chicago?” queried Mr. Rausch. 

“We do,” replied Mr. Robinson; “hundreds of ¢2!s 
of them.” 
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“What rate do you pay on them?” 

“| don’t think we want to go into that,” answered 
Mr. Robinson. 

“Well, I will volunteer the information,’ said Mr. 
Rausch; “you pay 45 cents.” 

“I object to that statement,’ cried Mr. Robinson, 
and the examiner cut the controversy short by re- 
marking that the question appeared to hinge on the 
interpretation of the tariff. 

As neither Mr. Rausch nor Mr. Robinson wanted 
to file briefs, the points at issue go to the Commission. 

Testimony was taken in 10 complaints before Special 
Examiner Flynn on February 27. Several of the cases 
were for reparation for trivial amounts, and only one or 
two possessed points of general interest. In the matter 
of the Central Commercial Company against the Talla- 
hassee & Montgomery Railway Company et al., F. D. 
Gwathmay, representing the defendant roads, expressed 
willingness to make a refund on a basis of 33 cents on 
account of a shipment of rosin from Tallahassee to Chi- 
cago. Inasmuch as this 33-cent rate has been effective 
for 19 months, the defendants asked that they be not 
required to maintain that rate for the ordinary period 
of two years from date. This point was passed to the 
Commission. 

B. F. Flippin appeared in defense of the San An- 
tonio & Aransas Pass Railroad Company et al., against 
which the United States Packing Company preferred 
charges of collecting a rate of $2.06%4 on shipments 
of dressed poultry from Cuero and Yoakum, Tex., to 
Boston. The packing company, through Vice-president 
Marlowe, contended that it was entitled to the rate in 
effect from common points in the state, which was $1.49 
to Boston. 

Mr. Flippin stated that the $2.06 rate was right at 
the time the shipments were made. Subsequently there 
was a reduction to $1.49, but the prevailing rate is 
$1.53. In answer to questions, he said he did not think 
the rate was reduced for the purpose of encouraging 
the dressed poultry trade of the section. An adjust- 
ment was made from Fort Worth and Dallas to Boston 
ostensibly in the interest of packing-house products, 
which concentrated in large quantities at those points. 
“But bear in mind,” he added, “the local rate has been 
paid from the initial points of shipment to Fort Worth 
and Dallas.” 

Examiner Flynn pointed out that in their joint 
answer to the petition the M., K. & T. and the M. K. 
admitted that the allegations were true and said they 
were willing to make reparation. 

“On the basis of the current rate of $1.53,” asked 
Mr. Flippin, “or on the former rate of $1.49?” 


“The answer does not state on what basis,” said 
Mr. Flynn; “it merely says ‘as the Commission may 
order.” How do you explain their attitude?” 

“We stand ready to make reparation on the basis 
of the present rate of $1.53, which is reasonable.” 


Complainant reserved the right to present a brief. 


In the case of the National Refrigerator & Butchers’ 
Supply Company against the St. L., I. M. & Sou. et al. 
complainant asked reparation on account of unreason- 
able rates charged on shipments of butchers’ blocks 
from Whitewater, Mo., to Memphis, Tenn., and from 
New Memphis, Ill., to Memphis, Tenn. For the Iron 
Mountain, Mr. Flippin testified that the Western Clas- 
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sification provides that on butchers’ blocks, legs at- 
tached, a third-class rate of 53 cents applied; without 
legs, or legs detached, fourth class rate of 43 cents. 
The distance between the points is 224 miles. Com- 


plainant asked for a rate on the St. Louis basis, or 
30 cents. 


“There is no similarity of conditions or competitive 
forces as between Whitewater and St. Louis,” declared 
Mr. Flippin. “Whitewater is in the forest; it draws 
its materials right from its door, while St. Louis has 
to pay considerable for getting its raw material in. 
Moreover, the rate from St. Louis to Memphis is con- 
trolled by water competition. We contend that the rate 
charged complainant is reasonable and in no sense 
discriminatory.” 


Mr. Delaney, assistant to the third vice-president 
of the L. & N., said it was apparent to anyone who 
looked at the facts that there was no justification for 
the complaint. Indeed, the only ground on which a 
complaint could be made was bringing in the question 
of the long and short haul class. “New Memphis, IIl., 
he said, “is of no commercial importance whatever. 
Its population is 243; it is strictly a local station, with 
minor improvements and industries confined to those 
lines requiring raw material available in its immediate 
territory. I consider the rate of 39.1 cents from New 
Memphis reasonable, and properly and fairly adjusted 
with relation to the rates from other points. It would 
not be proper to adjust a rate from New Memphis, at 
which there is no competition, either of rail or water 
carriers, with rates forced into effect in St. Louis and 
other .points where for many years there has been 
active competition, not only between rail carriers, but 
in many cases between rail carriers and water trans- 
portation lines.” 


Mr. Dearing said two separate complaints had been 
joined in this case, one against the Iron Mountain & 
Southern and the other against the Louisville & Nash- 
ville. The only similarity was that the freight was 
butchers’ blocks. He could not see why the complaints 
were consolidated. It was a question whether the Com- 
mission ought to permit that kind of practice, and he 
wanted the record to show his objection to it. 


For the defendants in the case of the Hendrie & 
Bolthoff Manufacturing & Supply Company and the 
Moore Hardwood & Iron Company of Denver against 
the Union Pacific, Chicago & Northwestern et al., in 
which the charges from St. Paul to Denver were at- 
tacked as unreasonable, it was claimed that the rates 
from St. Paul and Minneapolis up to the time of the 
decision by the Commission in the Minneapolis Traffic 
Association case were made with reference to the Mis- 
sissippi River. Some of the rates were higher than the 
Mississippi River and some lower, their basis being the 
lowest combination, usually from Sioux City. Until the 
decision referred to, the Mississippi River was not con- 
sidered as a basis of rates from St. Paul. The ship- 
ments in question dated back to August, 1909. Meantime 
the Commission heard and decided the case of the Min- 
neapolis Traffic Association, in which they ordered pub- 
lication of Mississippi class rates from St. Paul and 
Minneapolis to Colorado common points in January this 
year. In that case no reparation was ordered, and it 
seemed to the defendants that this case is brought 
exactly on the same grounds. It should, therefore, be 
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considered as having been disposed of in that decision 
and without reparation. Reparation in this case would 
create a discriminatory condition that the law does, and 
the Commission seeks to, avoid. 


Mr. Stephen, for the complainants, held that they 
are not obliged to be bound by the fact that the Min- 
neapolis. Traffic Association was not successful before 
the Commission. Complainants’ case was filed before 
they knew anything about the complaint of the Min- 
neapolis Traffic Association. 


“Does not the whole situation stand in the same 
light?” asked Mr. Lossow, who represented the Chicago 
& Northwestern. 


“No, it does not,” was Mr. Stephen’s reply. It was 
further contended by the defendants that any reduction 
now made in the rate would be of no benefit to the 
consumer; it would simply be in the nature of an au- 
thorized rebate to the consignee. 


Defendants reserved the right to file a brief. 


Carriers complain that in a great many reparation 
eases petitioners do not appear in person to press their 
claims, but rely upon professional representatives, who 
often put in affidavits in support of their charges. Nat- 
urally, there can be no cross-examination on affidavits, 
and the result is virtuually an ex parte presentation. At 
the hearing yesterday of the complaint of Frank Bullard, 
hay, straw and grain dealer of Poplar Grove, Ill., against 
the Chicago & Northwestern et al., a bundle of shipping 
receipts, in various names, were put in for the complainant, 
and an employe of Albert Miller & Co., who have trade 
relations with Bullard, essayed to prove that they had 
been paid by Bullard. This effort was not satisfactory, and 
Examiner Flynn asked for an explanation as to how Bul- 
lard could claim reparation on the shipments involved 
in the complaint. 

The explanation given was not clear to the examiner, 
and Mr. Lossow objected to the introduction of the bills 
as evidence of payment of freight charges by Frank Bul- 
lard. He said such proof was insufficient for the Com- 
mission to pass upon. 

Mr. Bolton, who represented the complainant, said he 
would furnish affidavits that the bills in different names 
were really paid in behalf of Bullard. 


“Affidavits afford us no chance for cross-examination,” 
remarked Mr. Lossow, and the examiner said he would 
continue the case until Saturday morning to afford Mr. 
Bullard an opportunity to be present. 


Mr. Bolton said Bullard’s movements were uncertain. 
He was going about the country continually, buying up 
hay, straw, etc., and it might be impossible to locate him 
in time to assure his presence at the adjourned hearing. 

“This complaint,” said Examiner Flynn, “asks for 
$360.80 reparation. It appears that Frank Bullard lives 
within forty or fifty miles of Chicago. The Commission 
fixed this day for hearing his complaint, and the com- 
plainant was duly notified thereof, but has failed to ap- 
pear. It appearing that the evidence of the complainant 
is proper in this case, this hearing will be continued until 
9 oclock on Saturday morning, and counsel for the com- 
plainant is instructed to have the complainant here at 
that time.” 

There was another diversion of the kind during the 
hearing of the case of the National Pickling & Canning 
Company against the B. & O. S. W. R. R. ©.., which 
asked reparation on shipments to tomato pulp from points 
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in Iowa to St. Louis. 
an affidavit. 


Proof was put in in the form of 


R. B. Scott, representing the Burlington, objected to 
an affidavit as a substitute for the complainant’s presence, 
“Carriers ought to have some rights left to them,” said 
Mr. Scott. “People come along and get good money from 
them without offering any formal proof. They ought, at 
least, put in a personal appearance.” 

Statements of some moment to hay dealers were 
made in the hearing of the complaint of Albert Miller 
Company vs. Pere Marquette Railroad et al., before Spe- 
cial Examiner Flynn in Chicago February 28. Complain- 
ants asked for reparation on a carload of hay shipped 
from Fountain, Mich., to Chicago, alleging that the 
weight of the shipment was incorrect. Traffic Manager 
Robinson of Albert Miller Company testified that the 
bill of lading showed 25,410 pounds at a rate of 15 cents, 
but only 24,520 pounds was outturned at Chicago. The 
complaint was brought to the attention of the Conm- 
mission, said Mr. Robinson, on account of a rule in the 
Pere Marquette’s tariff to the effect that freight charges 
would be assessed upon the declared weight at the 
point of origin, no matter what the car contained, and 
that the road would not ‘participate in any claim for 
overcharge or loss of hay. 


“It seems to me,” said Mr. Robinson, “that that 
rule is ambiguous. We are net in the habit of paying 
freight on a commodity not actually delivered, nor would 
we consent to a payment of freight except for the amount 
actually delivered. In this case the car arrived under 
original seals from the point of origin, where the weight 
was recorded as 25,410 pounds. The car outturn was 
24,520 pounds. I wish to refer the Commission to Opin- 
ion No. 377, Docket No. 3,689, which was decided June 
2, 1911, wherein it was held that complainant was en- 
titled to reparation on the same style of case. This 
case is brought with the intention of having the rule 
of the railroad modified.” 


In answer to R. P. Patterson, representing the Pere 
Marquette, Mr. Robinson said Albert Miller Company 
paid the freight charges on the car shipment to which 
the complaint referred. The shipper received payment 
from them for 24,520 pounds, while the Chicago & North- 
western was paid on a weight of 25,410 pounds at 15 
cents a hundred. Responding to other questions, Mr. 
Robinson said Albert Miller Company are large shippers 
of hay from Michigan, and he would agree to furnish 
the number of cars the firm had received by the Pere 
Marquette, if the Commission demanded that informa- 
tion. 

“| think we ought to have that data,” remarked Mr. 
Patterson, “if the general question is to be gone into.” 


At this juncture Mr. Lossow, representing the North- 
western, stated that when that company made its an- 
swer to the complaint it did not know the exact weight 
of the shipment. Since then, however, the company had 
found that the weight corresponded with the weight 
claimed by the complainants. 


“This complaint,” said Mr. Patterson, “is apparently 
for the. purpose of collecting an overcharge .of $13.34. 
It also attacks the method of assessing charges 0D 
shipments of hay by the Pere Marquette. Im this con- 
nection I desire to call attention to another case of 
Albert Miller Company, I. C. C. Docket 89, January 
1911, in which it was said: ‘The Commission neither 
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approves nor disapproves the method.’ In fact, I think 
they did what our counsel asked them to do, decided 
on the particular car and left the general question open 
to further investigation. In view of the fact that the 
Commission have announced a general investigation, with 
probably a series of hearings on the subject of weighing 
carload freight, we think it would be inopportune to 
anticipate that investigation, or any result that may be 
arrived at through such investigation in the way of 
modifying or abrogating the rule contained in our tariff. 
The Pere Marquette is a very large originator of hay. 
I presume the hay business of our line amounts to 
from 20,000 to 25,000 carloads a year. So far as this 
particular car is concerned, we have no objection to 
giving them the reparation they ask, mainly because our 
brief in this case is not as clear as we would like to 
have it. I will say, however, that the weight we charged 
for was the weight declared by the shipper. The car 
was loaded at a non-agency station, and the weight was 
given verbally over the telephone, and in view of that 
fact, we don’t care for a decision against Albert Miller 
Company in this particular case. But we would like 
the general question investigated by the Commission in 
any way they desire.” 

“We brought this case,” said Mr. Robinson, “with 
the understanding that we would have a hearing cover- 
ing generally hay shipments issued by the Pere Mar- 
quette. The Northwestern and other lines operating 
from the South and West assess freight charges on the 
actual outturn of hay in Chicago. If further investiga- 
tion is required we will ask permission to be heard on 
the subject. The question will resolve itself into this: 
If the Pere Marquette is sending hay into Chicago and 
we receive it from Pere Marquette points on the North- 
western tracks, we cannot consent to pay freight on 
anything less than what the car actually contains, unless 
it should meet with wreckage, or it is definitely shown 
that the car has been pilfered in transit.” 

Mr. Robinson denied a statement by Mr. Patterson 
that hay is sold on the declared weight of the shippers. 
“I can state positively, for the Chicago receivers,” he 
said, “that hay is bought on the outturn.” 

“In some quarters,” returned Mr. Patterson, “there 
is complaint of dishonesty on the part of shippers.” 

“That is one of the points we want to guard against,” 
said Mr. Robinson. “We want to have the chance of 
preventing dishonest shippers disposing of their hay at 
the declared weight.’ 

In answer to Examiner Flynn, Mr. Patterson said: 
“We put the rule in force originally for the purpose of 
Stopping complaints about shipping of hay. Hay would 
be shipped at the traffic scale weights, which would vary 
more or less, and cars would go to their destination. 
If there was an overcharge in weight, or the consignee 
claimed there was, he would present a claim; but if 
the consignee had an undercharge weight, he would 
pocket the undercharge. We had so many complaints 
about the forwarding of hay that we had to devise 
some plan for stopping them. We thought nothing would 
effect this object better than taking the shipper’s own 
certification of the weight. We have had cases where 
15 or 20 carloads would be shipped to one man, and 
he would present claims for overcharges on half. We 
would know of the entire movement, and ask him to 
present information as to the actual weight he paid 
for on the other cars. This information would not 
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always be forthcoming. When it did come, the dif- 
ference would wipe out the overcharge claims. We 
have had shippers absolutely refuse to tell us the amount 


of hay they shipped in given cars. They have refused 


to give us the actual weight by months. We told them 
if they would give us the actual weights paid for on 
their entire business, we would try to work out some 
plan for evening things up. But they declined. The 
assumption naturally was that the undercharges were 
too profitable to get them to agree to such .an arrange- 
ment. I am not making this statement to slander the 
hay trade. That is not my idea or purpose. I am sim- 
ply giving a few of the facts that have come before us 
in the consideration of this matter during the past few 
years.” 

“Will you give me an instance,” asked Mr. Robinson, 
“where you know of a receiver or shipper pocketing 
an undercharge?” 

“T don’t think that is a proper question,” responded 
Mr. Patterson. 

“J think it is perfectly proper,” said Mr. Robinson; 
“you brought the matter up.” 

But Mr. Patterson declined to give any direct reply. 
Mr. Robinson said, however, that in no case had the 
Albert Miller Company paid the Pere Marquette any 
overcharge except under protest and by filing a com- 
plaint with the Commission. “If the rule continues in 
effect,” he added, “it will mean that we will have to 
continue filing formal petitions for our protection and for 
the collection of overcharges.” 

The discussion then dropped, with the understanding 
that the general topic will be investigated later by the 
Commission. 

Some interesting facts relating to the cement plaster 
industry of Oklahoma came out in a hearing of the 
complaint of the U. S. Gypsum Company against the 
Chicago, Rock Island & Pacific et al. Reparation was 
claimed on a number of shipments of cement plaster 
from El Dorado, Okla., to Manhattan and other points 
in Kansas, and the establishment of a rate on plaster 
products from El Dorado to points on the line of the 
Rock Island not in excess of the rates formerly in 
effect was asked. 

Generally speaking, said J. E. MacLeish, who rep- 
resented the complainants, there are four natural mar- 
kets for the plaster-producing points of Oklahoma. One 
is in the southeast, at Dallas and Fort Worth, Tex; 
another is in the northeast, at the cities in Mis- 
souri and Kansas; a third lies off toward Memphis, 
Tenn., and the fourth market, in which the complain- 
ants. are particularly interested, is at Manhattan and 
the other towns along the Rock Island in Kansas. In 
1908 the U. S. Gypsum Company installed a plant at 
El Dorado, which is well south in the group of plaster- 
producing points. At the time this mill was established 
there was a rate on plaster from Quanah over the two 
defendant lines, the Rock Island and Frisco, to the 
same points in Kansas on the Rock Island road. That 
rate, which was approximately 13 cents, was continued 
until September, 1908, when the Rock Island applied 
for a tariff on the same points and reestablished the 
same rates. The latter schedule continued in force 
until July 5, 1910, when the rates were canceled and 
Under this scale 
the rate was 10 cents from El Dorado to Okeene and 
from Okeene it was 11, 12, 13 cents, etc., depending on 
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the point of destination, so that approximately the rate 
from El Dorado to the same market was made 20 cents, 
whereas before it was only 13 cents. Complaint is 
made of the 20-cent rate. 

The complaining company, it was testified, had 
erected its plant at El Dorado on the understanding 
that the rate should correspond with that charged from 
other competing points. 

S. H. Johnson, assistant traffic manager of the Rock 
Island, explained that when the old rate was in force 
the Rock Island and Frisco were separately operated, 
but the Rock Island owned the Frisco; they are now 
operated by two independent companies. The joint rate 
was canceled at the time the roads made a complete 
separation, each line taking its local rate to and from 
the point of interchange, neither of them, in fact, get- 
ting an advantage. He considered the present rate 
from the points enumerated in the complaint as low. 

“Is it a reasonable rate?” asked Mr. MacLeish. 

“It is not an excessive rate,’ replied Mr. Johnson. 

“Will you say that it is not a reasonable rate?” 

“It is a reasonable rate for the shipper; it is a 
little unreasonable for half of the carriers.” 

“Did you consider the rate from El Dorado to points 
on the Rock Island in Kansas prior to the cancelation 
of the joint rate a reasonable rate?” 

“We considered it a very low rate.” 

“Did you consider it a reasonable rate?” 

“Not for the carriers.” 

“Did you cance] the rates in that section because 
they were unreasonable?” 

“We considered them unreasonably low rates.” 

“Yet you continued to carry them for 10 years?” 

“No, we did not carry them for 10 years.” 

“When did they become unreasonably low?” 

“J think they were unreasonably low all the time, 
but that condition was emphasized after the separation 
of the Rock Island and Frisco.” 

“Is it not a fact that a two-line haul is cheaper to 
the roads than a single-line haul?” 

“No, if I understand your question correctly.” 

“Take a haul of 500 miles on two roads, with the 
junction point about the 250-mile mark, as compared with 
a 500-mile haul on a single road; on which line, the 
double or single haul, would you expect to find the 
lowest rate?” 

“All other conditions being equal, decidedly upon 
the single haul.’ 

“Have you ever expressed any opinion to the con- 
trary?” 

“Not that I can recall.” 

“Have you ever heard any of your railroad friends 
in the same line of business express an opinion con- 
trary to that?” 

“I don’t think they would be friends of mine if they 
did,” an answer which caused a roar of laughter. 

Mr. Johnson went into a detailed statement of the 
situation, holding that the rate protested against is 
reasonable, and indicating that the policy of the Rock 
Island is to protect the industries along its lines in the 
cement fields. 

Witnesses for the complainant expressed the opinion 
that the present rate was unreasonable and unfair to 
the cement plants in the territory under review. 

One of the complaints heard before Special Examiner 
Flynn in Chicago on February 29 was that of Lagomar- 


cino-Grupe Company of Iowa against the Mobile & Ohio 
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et al., who charged that the rate-on cabbages from 
Mobile, Mertz and Tacon, Ala., was excessive and higher 
than the rates imposed on shipments from the same 
points to St. Paul, Minn., and La Crosse; Wis. G. W. 
Wadsworth, of the Western Freight Traffic Association, 
who represented the petitioners, stated that reparation 
is asked on a number of carloads of cabbages from 
the points named to Burlington and Davenport, Ia., and 
contended that the existing rate is umreasonable and 
discriminatory. 

Mr. Wadsworth set forth that there is a class rate 
from Mobile and the other Alabama points of 30 cents 
to Des. Moines. Traffic from Mobile to Des Moines 
would naturally pass through Burlington and to other 
points in Iowa would pass through Davenport. Com- 
plainants protested against paying commodity rates on 
cabbages that are higher than class C rates, which they 
believed applied to such shipments. The volume of 
northbound traffic on cabbages is a great deal more 
than the southbound. Northbound cabbages move when 
the roads are not busy, in the dull period between April 
1 and June 1; and as freight rates are based to a 
considerable extent on volume of traffic, complainants 
are unable to understand why the northbound rates 
should be higher than the southbound between the same 
points, under the same conditions and over the same 
roads. They urged that the rates on northbound freight 
from the Alabama points named to Burlington and Dav- 
enport should not exceed 34 and 35 cents, respectively. 

In support of this contention, A. C. Slaughter, traf- 
fic manager of Lagomarcino-Grupe Company, testified 
that no special equipment is needed for the trans- 
portation of cabbages. Muscatine, Ia., he said, grows 
eabbages which are shipped outside the state, but the 
relative value of the Muscatine product and southern 
cabbages varies at different seasons of the year. 

“What is the purpose of this line of examination?” 
asked Mr. Flynn. 

“It is to show the relative value of northbound and 
southbound cabbages,” answered Mr. Wadsworth, ‘and 
the different rates on each.” 

“Do you contend that the northbound rates are 
unreasonable and discriminatory as compared with the 
southbound rates?” 

“That is our contention.” 

“Is there anything in the petition about that?” 
queried the examiner. 

Mr. Wadsworth said there was not, but he thought 
the facts should be brought out. In answer to other 
questions, Mr. Slaughter said he thought a revision of 
the rates on the line suggested by the complainants 
would increase the movement of freight from the South. 
He had seen a statement, moreover, that the Mobile 
& Ohio had charged 32 cents from Mobile to La Crosse, 
Wis., last September. 

“Why do you think,” asked Mr. Gwathmay, who 
appeared for the Mobile & Ohio, “the movement of 
southbound freight would increase if a 35-cent rate was 
established for Burlington and Davenport?” 

“It would put us in a position to sell at lower 
prices,” answered the witness. 

“Wouldn’t it give you an advantage over competi- 
tors at Des Moines and other places in the state?” 
asked Mr. Delaney, of the L. & N. 

Witness hesitated in answering this question, saying 
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at last that he was unable to give a definite answer. 
He stated, however, that his firm has not a branch at 
Des Moines and he was not familiar with the conditions 
there. 

“What occasioned this complaint?” asked Mr. Gwath- 
may. 

“Because my attention was called to this 32-cent 
rate to La Crosse,” was the reply. “Phe information on 
that matter came in a message from an agent associ- 
ated with the Western Freight Traffic Association.” 

“Is that the concern represented by Mr. Wads- 
worth, who appears for the complainants in this case?” 

“Yes, sir.” 

In answer to the examiner, witness stated that it 
was on this information the complaint was founded. 

W. K. Vandiver, assistant general freight agent of 
the Mobile & Ohio, stated that the rates from points 
on their lines in the vicinity of Mobile to Burlington 
and Davenport are in line with the rates they publish 
from the same points of origin to other territories of 
consumption. “As to points of origin,” he said, “the 
rates from our stations are in line with the rates from 
other producing points in the South located on other 
railroads. I refer especially to the Mississippi Valley 
section, in which our road is located. Shippers of this 
kind of freight want quick movement; the nature of the 
commodity requires that it should be moved faster than 
pig iron, lumber and other dead freight.” 

“We will rest our case here,” said Mr. Gwathmay, 
“but should the Commission by any chance, in response 
to suggestions made here, determine that the fourth 
section is in issue in any way, we reserve the right to 
reopen the case for additional evidence bearing upon 
its application.” 

The examiner directed that a note be made of this 
point. 

In answer to questions by Mr. Dearing, Mr. De- 
laney, of the L. & N., said: “We publish in our tariff 
a rate of 45 cents on cabbages shipped from Neshota, 
Ala., to Davenport, Ia.; we also publish a rate of 52 
cents to St. Paul. The rate from Neshota to La Crosse 
is 50 cents, based on the East St. Louis combination, 
using a rate of 35 cents to East St. Louis, to which is 
added 15 cents from East St. Louis to La Crosse. The 
rates from Neshota to the points of destination named 
in the complaint are the same as from Mobile. Those 
rates are on a line with the rates of all local stations 
on our line, and with the rates of stations on other 
lines. There has been no other complaint as to the 
rates from those points of origin or any other points 
in that vicinity. There is a heavy movement of cab- 
bages and spring fruits and vegetables from that ter- 
ritory, and special equipment is required for the han- 
dling of the traffic, in addition to special service. From 
Mobile and vicinity we handle cabbage and spring 
fruits and vegetables in fast trains put on specially 
for that traffic. The rates are in strict accordance with 
the tariffs and the requirements of the Commission. 
There is no competition whatever from any standpoint 
between the north and the south bound movement in 
cabbages, and there is, therefore, no valid reason for 
bringing the southbound rate into this case.” 

Complainants, it should be noted, think they are en- 
titled to the same rate that applies to St. Paul and La 
Crosse, claiming that the traffic to these points has to 
pass through Burlington and Davenport. 
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The complaint of John Gilchrist et al., who reside 
at Clarinda, Red Oak, Villisco and Glenwood, Ia., against 
the Burlington and other roads, alleged unreasonable 
and discriminatory rates compared with rates to points 
further distant, and directed attention to proportional 
rates applicable between the Mississippi and Missouri 
River business originating in Atlantic seaboard points, 
which, it is claimed, receive the benefit of rates 15 
cents less than those on the same class of traffic to 
the various points at which the complainants are lo- 
cated. The decision in the Burnham-Hanna-Munger case 
was quoted to show that the several stations named are 
on an equality with Missouri River points. It is con- 
tended that complainants should not be subject to the 
payment of transportation on the basis of rates speci- 
fied, but should be entitled to proportional rates of: 
First class, 51 cents; second class, 38 cents; third class, 
30 cents; fourth class, 23 cents, and fifth class, 19 cents, 
which rates complainants regard as reasonable on At- 
lantic seaboard business. 

This matter, it was stated, had been brought to 
the attention of the Commission, which replied: “If 
shipments to these points are not covered by the per- 
missive order of the Commission, they should be taken 
up with the interested roads with a view to obtaining 
an agreement by the carriers to the payment of rep 
aration. If such agreement is worwarded to the Com- 
mission, it will be considered with a view to the issu- 
ance of a permissive order allowing the payment of 
reparation on such shipments.” 

R. B. Scott, representing the Burlington, said in 
October, 1910, the proportional westbound class rates 
were reduced to Mississippi’ River points on the Com- 
mission’s order, and on the strength of the order in 
the Burnham-Hanna-Munger case reparation has been 
made on shipments to Missouri River points. Prior to 
October, 1910, the class rates to Clarinda and Missouri 
River points were 60 cents first class. The stations 
named in western Iowa are not known as Missouri 
River points, but it has been the custom to maintain 
rates to this territory not higher than those to the 
Missouri River. To the Burlington it seemed, as a 
matter of equity, that the shippers in those interme- 
diate points should be entitled to reparation just as 
much as shippers at Missouri River points, and, there- 
fore, the company expressed a willingness to pay rep 
aration upon approval by the Commission. Personally, 
he thought this reparation might be paid under the 
terms of the permissive order, but the advice the com- 
plainants had received from the Commission indicated 
that it is better to submit the matter formally to the 
Commission for settlement. 

The question of unreasonable car service was in- 
volved in the complaint of the Wright Carriage Body 
Company against the C., B. & Q. et al. The amount 
of reparation asked is $1,572. Evidence was taken to 
show that the conditions at complainant’s plant at 
Moline, Ill., did not justify demurrage and car service 
after payment in full for the transportation of certain 
shipments in 1910. Every effort had been made by 
the complainants, according to the testimony, to unload 
the cars promptly, and the road never tendered any 
carloads that the company was unable to accommodate 
‘on its sidetrack. 

For the defendant roads, R. B. Scott claimed that 
the damage assessed against the complainants was in 
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accordance with the tariffs, which he claimed are rea- 
sonable. Moreover, the whole matter was canvassed 
before the Illinois and Iowa Demurmage Bureau, which 
has jurisdiction over these matters, and was supposed 
to have been settled to the satisfaction of the claimants. 

This case occupied the remainder of the afternoon 
session. 


Hears Transit Cases 





Washington, D. C., February 29.—Commissioner Mc- 
Chord to-day resumed hearings in the grain phase of the 
substitution of tonnage in transit matter, having before 
him, as witnesses, George A. Schreader, of the Milwaukee 
Chamber of Commerce; L. Richards, traffic manager of the 
Quaker Oats Co.; Martin A. Castro, of the Southwestern 
territory, and George M. Heath, a miller at La Crosse, Wis. 

Mr. Schreader explained the transit situation at Mil- 
waukee, detailing facts about the three sets of rules in 
existence there and submitting the draft of rules he thinks 
should be substituted for them. His chief idea in pre- 
paring the rules he submitted is to bring about uniformity 
in practice and conformity with Western Classification. 
The chief provision is for daily checking instead of the 
annual checking now provided. The annual checking, he 
contends, is manifestly inadequate to prevent substitution. 

Mr. Richards testified as to the business over which 
he has control as traffic manager, and particularly with 
conditions at Cedar Rapids, where he said the incoming 
freight was 22,940 cars and the outbound 288,484 tons. He 
said the Chicago & Northwestern requires his company to 
keep two accounts, one of grain milled and the other 
cleaned. The three other carriers serving the Cedar Rapids 
plant make no such requirement. Mr. Richards undertook 
to explain the statement made at the last hearing that his 
company had more than 8,000,000 pounds of excess bill- 
ing. His explanation is that during the crop years of 
1910 and 1911 there was a great excess of light oats, but 
he was not aware of the fact when he placed his orders 
for grain, the excess running from 25 to 35 per cent light 
oats, while the proportioning orders were left unchanged 
as between milling and cleaning until his attention was 
directed to the fact that the accounts were lop-sided. He 
then changed the proportioning percentages. He claimed 
the excess made no difference, because the rates on milled 
and cleaned are the same, the destination rate being pre- 
paid. He admitted that his company shipped out an excess 
of 7,000,000 pounds of light oats on which they had not 

paid freight. Payment on account of that excess was 
made in January of this year. 

As to an excess of 440,640 cleaning transit at St. Louis, 
he said that that grew out of the practices under the St. 
Louis cleaning transit rules of the Northwestern. His com- 
pany claimed the right to ship out at anytime up to a 
year’s limit, the destination rate being paid. Ail the excess 
tonnage moved in during August and they claimed to have 
the right to ship out until August and they claimed to have 
been compelled to pay the Northwestern for services never 
rendered. He said that his company prefers to pay the 
local rate than the destination rate over the Northwestern. 
He opposed the daily checking proposition, saying it would 
require much additional work and at times the maxi- 
mum of cost and inconvenience would result. He also op- 
posed the southeastern rule requiring an arbitrary divi- 
sions of outbound product. 

Martin A. Castro presented a digest of the rules in 
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southwestern territory and directed attenticn to the differ. 
ent situation produced by the fact that there are no L. ©. L, 
rates. He thinks the color scheme rule should be made 
more specific if it is used at all. He could see no way 
of enforcing the division cf products rule in southwestern 
territory, because flour moves in one direction and feed 
in the other. They have a yearly check and daily balance, 
which he urged be allowed to remain. The records are 
permanent, made in the mills and elevators and subject 
to a yearly check by the joint agent. Transit privilege 
is accorded to mixed feeds only in cases where the in- 
gredients can be identified. He said the mixed feed peo- 
ple keep exceptionally accurate records. 

Mr. Heath described the method of keeping transit 
records at La Cross and Minnesota where he has storage 
elevators. He said he would not know-how to make divi- 
sions of products and nothing of the kind is required by 
the western roads. The mixed feeds in this part of coun- 
try are all made of wheat products and he thinks that that 
is true throughout. He said that it is impossible to mill 
hard spring wheat without tempering it, as the millers 
call it, by adding moisture to it. He contended that the 
addition of moisture, by the millers is only a restoration 
of natural conditions. 


Cases In Commerce Court 


THE TRAFFIC SERVICE NEWS BUREAU, 

COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., February 28.—Action has been 

taken by the Commerce Court in the following-named 

cases: 

Present: Presiding Judge Knapp, and Judges Arch- 
bald, Hunt, Carland and Mack. 

The following-named attorneys 


were admitted to 


practice: George Stuart Patterson, Jackson E. Reynolds, 
M. F. Gallagher. 
No. 4. Louisville & Nashville Railroad vs. Inter- 


state Commerce Commission, respondent, United States, 
intervener; to set aside an order of the Interstate Com- 
merce Commission prescribing certain class rates from 
New Orleans, La., to Mobile, Montgomery, Selma and 
Prattville, Ala. and Pensacola, Fla. Decree granted 
annulling the order of the Interstate Commerce Com- 


mission. Opinion by Judge Archbald, Judge Mack dis- 
senting: 

No. 59. Southern Pacific Company et al. vs. United 
States, respondent, Interstate Commerce Commission, 
intervener; to set aside an order of the Interstate Com- 
merce Commission prescribing rates on rough green 
fir lumber and lath from points in the Willamette 
Valley to San Francisco and bay points. Oregon-Wash- 
ington Lumber Manufacturers’ Association, intervener, 


granted 30 days to answer after service of amended 
petition. 

No. 49. Lehigh Valley Railroad Company vs. United 
States, respondent, Interstate Commerce Commission ¢t 
al., interveners; to set aside an order of the Interstate 
Commerce Commission reducing rates on anthracite 
coal from the Wyoming coal region of Pennsylvania to 
tidewater. Set for hearing Thursday, April 11. 

No. 54. Anaconda Copper Mining Company et al. 
vs. United States, respondent, Interstate Commerce Com 
mission, intervener; to set aside an order of the Inter- 
state Commerce Commission denying claims of pet! 
tioners against Chicago & Erie Railroad Company and 
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others, for reparation on account of “excessive and il- 
jegal or unreasonable rates” on coke shipped from the 
West Virginia-Pennsylvania ovens to Chicago. Con- 
tinued to Wednesday, April 10. 

No. 55. Crane Iron Works vs. United States, re- 
spondent, Interstate Commerce Commission, intervener; 
to set aside an order of the Interstate Commerce Com- 
mission dismissing the application of the Crane Railroad 
Company to be declared a common carrier and to be 
granted the privilege of making through routes and joint 
rates with interstate lines. Central Railroad Company of 
New Jersey granted leave to intervene. Continued to 
Wednesday, April 10. 

No. 62. O’Gara Coal Company et al. vs. United 
States et al; to set aside an order of the Interstate 
Commerce Commission vacating the Commission’s former 
order suspending certain advances in rates on coal 
and coal briquets, in carload, from the Harrisburg dis- 
trict to Chicago. On motion for preliminary injunction. 
Argument commenced by M. F. Gallagher for petitioners, 
continued by Blackburn Esterline for the United States 
and R. Walton Moore for the respondent carriers, and 
concluded by Charles W. Needham for the Interstate 
Commerce Commission. Case taken under advisement. 

Adjourned without date. 


Canadian Shippers Want to Know 


Before the Board of Railway Commissioners for 
Canada on February 20 H. W. Whitla submitted a list 
of material which, as counsel for the government, he 
desired the railway companies to supply in connection 
with the western freight rates investigation. The list 
was a formidable one, comprising over fifty items and 
covering in its scope almost every side of railway busi- 
ness. 

Strong opposition was made to the list by the counsel 
for the railway companies, including F. H. Chrysler for 
the Canadian Pacific, Solicitor Phippen for the Canadian 
Northern and Andrew Hayden for the Grand Trunk 
Pacific and Great Northern. 

“We understood,” said Mr. Phippen, “that this was 
to be an inquiry into freight rates. What, then, do we 
want all this trash for? Let us cut out all this ancient 
history. If you fire all this at us, you will suffocate us.” 

“If the railways find it impossible to supply us with 
the information necessary to carry on this investigation 
in a thorough manner,” retorted Mr. Whitla, “then I 
will have to ask the board to issue an order requesting 
the companies to supply all their books to be examined 
by government experts.” 

“How long will it take,” asked Judge Mabee, “to 
supply the information asked for by Mr. Whitla?” 

“Oh, perhaps we can furnish it in five years’ time,” 
said Mr. Phippen, sarcastically. 

Mr. Whitla suggested adjourning for two months to 
give the railways time to find out what they are willing 
to supply and what they are not, but Judge Mabee 
objected, 

“After two months,” he said, “we will find that we 
have not advanced from the present position, and that 
the information has not been submitted. I suggest that 
the commission meet again on March 8. We have de- 
cided to incorporate the Vancouver rate case also.” 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of frei ~ It a 
available both to those who are members of the Tra 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 


Consignee’s Right to Stop Goods in Transit. 

Missouri—“On January 19 we made a shipment to 
a point in Kansas in care of a certain railroad. The 
following day we instructed initial line in writing to 
return the goods to us by fast freight, and they acknowl- 
edged receipt of the letter. In spite of our instructions, 
delivery was made at destination to consignees, as 
originally billed, on January 23. We have tried to make 
collection from the consignees since delivery, but have 
been unable to do so. Please advise us if we have re- 
course, under the circumstances, against the initial car- 
rier on account of neglect in not carrying out our in- 
structions.” 

So long as the goods remain the property of the 
consignor, he may countermand any directions he may 
have given as to their consignnient, and may, at any 
time during the transit, require of the carriers their 
redelivery to himself. But in straight consignments the 
consignee acquires ownership of the goods immediately 
upon their delivery to the initial carrier, and, in all 
other instances, the consignee is the presumptive owner, 
unless the carrier is advised that the consignor has not 
parted with his title. When the ownership isin the 
consignee, the consignor has no right to countermand 
shipping directions, and the carrier has no right: to 
obey the same, except in the one instance known as 
“a right of stoppage in transit.” This right arises upon 
the discovery by the consignor, after the sale of the 
goods on credit, of the insolvency of the buyer. The 
consignor can only exercise this right against one who 
is actually insolvent or bankrupt, and whose insolvent 
condition was not known to him at the time of the sale. 
If, therefore, the buyer be solvent at the time of the 
attempted exercise of right of stoppage in transit, the car- 
rier, if it knew the fact, would be in duty bound to pay no 
attention to the consignor’s notice. 

~ * os 
Distinguishing Between Docket Cases Nos. 3772 and 4134. 

Illinois—“We would be pleased to have an expres- 
sion from you as to the difference in the facts in the 
case of the Marion Iron & Brass Bed Co. vs. Toledo, 
St. Louis & Western R. R. Co. et al., No. 4134 (22 I. C. 
C. Rep., 272), wherein the Commission held that a 
tariff providing no alternative provision permitting a 
mixed car of material to move at the carload minimum 
weight and rate attaching to one article and the less- 
than-carload rate to the other article making up the 
mixture, not to be unjust or unreasonable, at the same 
time taking into consideration the decision of the Com- 
mission in the ease of the Iowa Paint Mfg. Co. vs. M. & 
St. L. R. R. Co. et al., No. 3772 (21 I. C. C. Rep., 477). 











































In the latter case the Commission held that the railroad 
company should not exceed on the mixed carload the 
charge that would be applied on the straight carload 
of earth paint at the carload rate, and the less-than- 
carload rates on the actual weight of the paint in oil 
and lamp black. There appears to us to be a confliction 
in the decisions of the Commission in these two cases.” 


There is no conflict in the decisions rendered by 
the Commission in the two above-cited cases, because 
these cases are brought upon entirely different state- 
ments of facts. In case 3772, the shipment consisted 
of a car of dry-earth paint in excess of minimum car- 
load, a small quantity of paint in oil and a small quantity 
of lamp black, for which there was no tariff provision 
covering mixed shipments, and the Commission held 
that the carload rate should have been charged for the 
dry-earth paint, the less-than-carload rate for the paint 
in oil, and the less-than-carload rate for the lamp black. 

In case 4134, the shipment consisted of, and was 
billed as, a mixed carload shipment of iron beds and 
wire mattresses, for which there was a tariff provision 
and upon which the carriers charged the lawfully appli- 
cable rate for such mixed shipments, but the shipper 
demanded that the carload rate on iron beds be applied 
to the weight of iron beds, and the less-than-carload 
rate on mattresses, on the weight of mattresses, be- 
cause on this basis the total charge would be less than 
the carload rate on the mixed shipment. In other words, 
as stated by the Commission, “if the aggregate charge 
upon the entire shipment on the basis of the mixed-car- 
load rate exceeds the aggregate of the charge upon the 
shipment on the basis of a carload rate for one or more 
of the articles and the actual weight at the less-than- 
ecarload rate for the other article, the shipper may have 
the benefit of the lower rate.” This the Commission 
declined to allow. 


* * ad 


Right of Carriers to Demand Certain Documents in Proof 
of Claims. 


Wisconsin.—“One of our local lines, through their 
freight claim départment, advises their agents as follows: 
‘Please bear in mind that in all claims filed with you 
in the future, same must be supported by the original 
or a certified copy of the invoice. The Interstate Com- 
merce Commission are insisting “upon such support of 
all claims.’ Is this a fact, or, if not, are their require- 
ments enforcible? It occurs to us that though it is 
doubtless necessary and advisable in some cases to 
mutually facilitate matters, in many others it is un- 
necessary and unreasonable, especially. where the fur- 
nishing of invoice information has but little if any- 
thing to do with the claim on more than one or two 
items of material-that are shown on an invoice of goods, 
out of scores or perhaps hundreds on the entire invoice.” 

The carriers are entitled to such documents, wholly 
in the possession of the shippers, as would exclusively 
enable them to determine the correctness of the ship- 
per’s claims. But this is not true of such instances when 
the carriers may, through their own records, determine 
this question with equal facility. For an instructive 
article on this subject refer to page 199 of the Feb- 
ruary 4th, 1911, issue of THe TRAFFIC WoRLD AND 
TRAFFIC BULLETIN, in which Commissioner Clark severely 
condemns certain practices of the carriers in adjusting 
straight freight charges. Further references to this 
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subject, especially as concerns suggestions by both car. 
riers and shippers as to the effective means for dispos. 
ing of such claims, may be found in the following issues 
of THE TRAFFIC WORLD AND TRAFFIC BULLETIN: Sep. 
tember 2, 1911, page 355; September 16, 1911, page 4g9- 
October 17, 1911, page 613, and November 19, 1911, 
page 719. 
' x * * 

Limitation—Right of Action for Recovery of Overcharge 

in Courts When Two-Years’ Period for Petition 

to Commission Has Expired. 

Delaware.—‘It is our understanding from various 
articles noted in THE TRAFFIC WoRLD that when the 
Statute of Limitations has run out in connection with 
the filing of an application to the Interstate Commerce 
Commission for reparation in the matter of a claim for 
overcharge, that the shipper still has the right of action 
in the court. For instance, we secured a ruling from 
the Commission ordering a railroad company to refund 
the difference between a rate charged and what the rate 
should have been, but, after the two years’ limit expired, 
we found several other shipments had been omitted 
from our petition, and the Commission now refuses to 
take any action on these expired shipments. Can we 
now recover on these claims, in the difference allowed 
by the Commission on the other claims, by bringing 
suit against the carriers in the courts?” 

The United States Supreme Court held, in what is 
known as the “Abilene case,” 204 U. S., 426, that “we 


‘think it inevitably follows from the context of the Act 


that the independent right of an individual originally to 
maintain actions to obtain pecuniary redress for vio- 
lations of the Act, conferred by section 9, must be con- 
fined to such wrongs as can consistently, with the 
context of the Act, be redressed without previous action 
by the Commission; and the provisions of section 22, 
‘that nothing therein shall in any way abridge or alter 
the remedies now existing at common law, or by statute, 
but the provisions of this Act are in addition to such 
remedies,’ cannot be construed as continuing in shippers 
a common law right, the continued existence of which 
would be absolutely inconsistent with the provisions of 
the statute.” 

Inasmuch as you have already applied to the Com- 
mission toh pecuniary redress covering the expired claims, 
and the Commission has refused the same, there is such 
“previous action by the Commission” as will deprive any 
court of the power to hear complaint thereon. By 4 
recent decision in the Court of Commerce, an order of 
‘the Commission denying reparation will be set aside, if 
resulting from a clear misapprehension of the law, ret- 
dering the same invalid. But this wrong cannot be 
alleged in your complaint since, under the Act, the 
Commission. properly held that claims not presented 
within two years are wholly barred by the Statute of 
Limitations. 

> * e 


Moisture Deduction Based on Weights at Points of Origin. 


Ilinois—“A certain coal tariff allows a moisture 
deduction of 15 per cent on washed coal from mines 02 
their line to various points. The gross tare, net and 
weight @fter deduction is made being shown on Dill 
of lading, also on waybill. Reference to the above 
allowance reads as follows: ‘On shipments of wasted 
coal, the following deductions from the actual net weights 
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as ascertained on track scales at point of shipment will 
pe made for moisture. No deduction will be made if 
weighed en route or at destination.’ Is it not possible to 
hold delivering carrier responsible for any difference in 
weight, over and above this 15 per cent deduction, if 
shipment is reweighed at destination on railroad scales?” 

In the carriage of those classes of goods which are 
liable to waste from leakage, shrinkage, evaporation and 
the like, the carrier is ordinarily the loser by its de- 
crease, in the matter of calculating the freight charges 
upon the quantity of goods shipped. It will be allowed 
to claim only for what was actually delivered, no matter 
how much less in weight or quantity than when shipped, 
unless it provides against loss of fréight from such de- 
crease by contract. If, therefore, the carrier’s tariff 
provided for a moisture deduction in a given percentage 
of the total weight based upon weights at point of 
origin only, and these weights are correctly ascertained 
at that point, and such weights have been usually found 
correct at destination points, it would seem that the 
reasonableness of such a regulation would be prima 
facie established. 


* ak * 
Demurrage Charge Covering Fraction of a Day. 


North Carolina—‘“‘Under the uniform demurrage and 
storage rules, shipment is received at A Monday, June 1, 
consigned to B & Co., consignee is properly notified. 
Tuesday, June 2, the weather conditions are such as 
to prevent moving shipment until about noon, when it 
clears up and good weather continues until about noon, 
Wednesday the 3d, when bad weather starts again and 
continues for several days, part of day good weather 
and the other part bad weather. How should half or 
quarter of days be figured?” 

The question as to whether there was such “weather 
interference” as to prevent the consignee from unloading, 
during a given time after free allowance, is one of fact 
to be determined on the best available evidence. The 
rule requires that the weather must be such “as to 
make it impossible to employ men or teams in unload- 
ing, or to move the freight from cars, without serious 
injury to the freight.” If, however, the free time allow- 
ance has actually expired, any fraction of a day is 
figured on the basis of a full day and charged for ac- 
cordingly. See rule 7. 

oa * x 
Consignee Has no Right to Refuse Shipments Partially 
Injured. 

North Carolina.—‘“Shipment recived at station, part 
of which is in damaged condition, has consignee a right 
to accept part and leave the damaged portion on hands 
of the railroad company?” 

When goods are partially injured in transit, through 
causes for which the carrier is responsible, this will 
not of itself justify the consignee in refusing to receive 
them. His duty is to receive the entire consignment and 
hold the carrier for the missing or injured portion. 


IRON GIRDER RATES REASONABLE. 
Washington, D. C., March 1.—The Commission dis- 
missed the complaint of the Merchants’ and Manufac- 
turers’ Association of Baltimore, and others, against the 
Atlantic Coast Line and others, holding that rates charged 
for transportation of iron girders too long to be loaded 


through the side door of an ordinary box car are not 
unreasonable. 
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PAN-AMERICAN TRADE 


Director-General of Pan-American Union Argues 
in Favor of Low Toll Rates on 
Panama Canal 


BY JOHN BARRETT, 
Director General.* 





I shall speak most frankly to you to-day because 
you are practical men. Your capital, your energy, your 
capacity to organize, to overcome difficulties, and’ your 
own desire to reach out and to know more of the rest 
of the world and the relations of the United States to 
it, should awaken you all to the necessity of getting 
ready for the Panama Canal and for taking advantage 
of Pan-American commerce. 

The greatest opportunity to-day of the United States 
in foreign trade is to be found in our 20 sister repub- 
lics lying to the south of us. It is of cardinal and 
vital importance that our great shipping, as well as 
export and import interests, should realize this. We 
must be up and doing to meet the competition of Europe 
and even of Asia. We must prepare now to take ad- 
vantage of the canal when it is done so that it will 
prove a boon instead of a burden to our country. 


“Get ready for the Panama Canal,” ought to be the 
slogan of every commercial organization of the United 
States. It should be the motto of every manufacturing, 
exporting or importing house which engages or should 
engage in foreign trade. It will be almost a crime upon 
the judgment of our business interests if the nation is 
allowed to spend $400,000,000 to complete the canal, 
and then find that the shipping and commercial interests 
of our country are not ready to take advantage of it. 


Here I must sound a plain warning. I cannot mince 
words because of the actual facts which I know. I 
have to tell you that every important country of Europe 
which has a merchant marine, and Japan, is making 
most active and comprehensive preparations to take ad- 
vantage of the canal. This is as it should be. Those 
countries and their shipping and business interests de- 
serve credit for it. It would be unfortunate for the 
commerce of the world if they did not do it. The trouble 
is that the shipping and business interests of the United 
States are not making corresponding preparations. I 
do not say that they do not want to make preparations 
or have not the energy or ability to do so, but I do 
mean that in comparison with what the foreign world 
is attempting we are lagging behind at a dangerously 
long distance. 

a * * 7 - * * * 


Congress will probably settle the question of tolls 
for the canal at this session. If it fails to do so, the 
effect may be most unfortunate upon the preparations 
of shipping and business interests for the use of the 
canal. The relationship of tolls to the cost of operating 
shipping, to the charges that must be made upon cargo, 
and to the general organization and development of 
traffic through the canal is so close that a failure on 
the part of Congress to fix at least the maximum and 
minimum of canal tolls may mean a loss of hundreds 





*Extracts from an address delivered at the annual banquet 
of the Lake Carriers’ Association at Detroit, Mich, on January 
18, 1912. 
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of millions of dollars in the commerce of the United 
States after the canal is opened. 

The whole success or failure of the Panama Canal 
may be determined by the tolls. The great point is to 
make them sufficiently low. If they are above a certain 
figure, the canal will prove an overwheiming disappoint- 
ment and the tonnage that will use it will be incon- 
siderable compared to our expectations. If they are 
fixed at a reasonable or low rate, the canal will prove 
the greatest advantage to the foreign and domestic com- 
merce of the United States of any influence in the his- 
tory of the country. Careful estimates of expert statis- 
ticians are that at least 12,000,000 net tons of shipping 
will use the canal in the first year, provided the tolls 
are not too high. Placing even the low valuation of 
$50 a ton on the freight carried, this means that $60@,- 
000,000 of trade will go through that waterway, of which 
by far the largest share should be the commerce of 
the United States between the ports of the Atlantic and 
Pacific coasts or between the ports of both and foreign 
countries. Place the tolls too high, and this tonnage 
can be easily reduced to 8,000,000 tons, or a reduction 
of $200,000,000 of value of business done. 

Let us consider this question of tonnage in another 
way. Supposing a vessel measures 4,000 net tons and 
the tolls are only $1.25 per ton, the maximum figure 
now suggested. This means that a vessel of that ton- 
nage must pay $5,000 for one way or $10,000 for both 
ways through the canal. If the ship makes six trips 
in a year, this means $60,000 paid out in tolls, or the 
interest of $1,000,000 at 6 per cent. Such tolls may 
indeed be such a severe tax on shipping and on trade 
that vessels will in preference go around through the 
Strait of Magellan, continue to use the Suez Canal, or 
will not get sufficient advantage from the present con- 
ditions of the Tehuantepec and Panama railroads to 
develop the enormous business which we expect through 
the canal. Personally, I would favor a canal essentially 
free, because it must be admitted that if thére were 
an open waterway between the Atlantic and Pacific at 
Panama, we would have the ideal condition and oppor- 
tunity for the greatest development of water trade be- 
tween the two oceans. As, however, the utilitarian pol- 
icies of our government will not permit the acceptance 
of my suggestion of a free waterway, let. us make the 
rates just as low as possible and still satisfy the de- 
mand that there shall be a tax on tonnage. In my opin- 
ion, as a student of the question of our trade oppor- 
tunities through the canal, under no circumstances should 
the tolls on either foreign or American shipping exceed 
$1 a ton. If they should be placed at $0.50 a net ton, 
the whole world would be astonished at the amount of 
shipping that would use this waterway. 

We are not building the Panama Canal to produce a 
revenue. We are constructing it purely for commercial 
and military reasons. The military reason has ‘nothing to 
do with the question of tolls, but the commercial has. We 
are not building the canal for a revenue from tolls 
any more than we are building postoffices and public 
buildings to get the revenue from them. The return 
of revenue to the United States from the canal should 
be through increased commerce and not through -heavy 
charges on shipping and freight. The question of 
whether the United States shall tax a vessel a certain 
amount will have very little effect on the total revenues 
or expenditures of the United States government, but 
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will have a most direct effect upon the commerce of 
the nation. 

To what does the Panama Canal open the. com. 
merce of the central West, the Gulf and Atlantic coasts 
of the United States? I doubt if there are a dozen men 
here to-night, with all their ability and study, who have 
looked carefully into this question. Perhaps I am over. 
enthusiastic or earnest, but I speak only of that with 
which I have to be familiar. Think of it! From the 
Mexican-California line south to the Strait of Magellan 
is a wonderfully potential and extensive coast line of 
8,000 miles, forming the Pacific side of Latin America, 
This coast incliides 12 countries—Mexico, Guatemala, 
Salvador, Honduras, Nicaragua, Costa Rica and Panama, 
in North America, and Colombia, Ecuador, Peru, Bolivia 
and Chile, in South America. The Panama Canal will 
give all of the lake section and the central and eastern 
portion of the United States a direct approach, there- 
fore, to 8,000 miles of coast line in the very infancy of 
its commercial and material development. I indulge in 
no exaggeration when I prophesy for that coast the 
same kind of development following the opening of the 
canal which the Pacific coast states of the United States 
experienced following the construction of the transcon- 
tinental railways. 

Keep in mind some concrete and convincing figures. 
The Pacific coast of these 12 Latin-American countries 
conducted last year, despite their isolation from the 
great routes of the world’s commerce, a foreign trade 
with the rest of the world valued at nearly $500,000,000. 
Without the canal they bought and sold that amount 
of business with other countries than themselves. This 
in turn represents an increase of nearly 100 per cent 
during the last 15 years. If, therefore, they can under 
present conditions of isolation conduct a foreign trade 
of that magnitude and with the increase, it is entirely 
logical and reasonable to estimate that when the canal 
is completed, and if reasonable tolls are charged for 
shipping, their commerce will grow within 10 years to 
more than $1,000,000,000 per annum. Of this there is 
no reason why the United States should not have the 
largest share. All these estimates are entirely apart 
from the great trade which the Lake section, the central 
West, and the Gulf and Atlantic coasts of the United 
States will have through the canal with the Pacific coast 
of the United States, with Alaska, with Japan, China 
and the Philippines, with Australia and with Australasia. 
Even if the actual tonnage of freight carried from the 
Great Lakes and Detroit through the canal is compara- 
tively small, the gerat amount of tonnage which wil! 
be carried from other sections and the benefit which 
will come to them, will give them, in turn, a prosperity 
which will make from them greater demands upon the 
possibilities of the shipping and the business of the 
Great Lakes, the cities upon them, and the tributary 
country. This is an illustration of reflex or indirect 
advantage. 

a * ae * *” oa * * 

You ask me for some comprehensive facts about 
Latin-American trade in general. [ gladly give them 
to you, because the whole United States is vitally con- 
cerned with the progress and potentialities of the 20 
countries reaching from Mexico and Cuba south to ArgeDd- 
tina and Chile. This group of countries covers an area 


of 9,000,000 square miles, or three times that of the United 
State proper. 


They have to-day a population of 70,000,000, 
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or seven-ninths that of the United States. They con- 
ducted last year a foreign commerce which, including ex- 
ports and imports—the real measure of foreign trade— 
reached the magnificent total of $2,360,000,000, which 
compares most favorably, considering the population and 
location of these countries, with the foreign commerce of 
the United States. This vast figure should open our eyes 
to the importance and the wealth of Latin America, 
especially as it represents an increase of nearly $1,000,- 
000,000 in the last 12 years and an inchease of $650,000,- 
000 during the: last five years. 


The growth of trade between the United States and 
Latin America is gratifying. One of the greatest falla- 
cies of the day is the statement that we hear, possibly 
made .by those unfamiliar with the subject, that we are 
neglecting our commerce with Latin America and being 
outdistanced by Europe. The fact is the United States 
to-day is adding to its trade in Latin America as rapidly 
as is Great Britain, Germany or France. We have not 
been doing it in former years, but we are now largely 
awakening to the opportunity through the work of the 
Pan-American Union. Last year the United States bought 
and sold with the 20 countries lying south of it products 
valued at $640,000,000. Five years ago the total was 
under $500,000,000. ‘The increase of $140,000,000 in five 
years certainly shows that our business is moving for- 
ward. It is true that our imports from Latin America 
are greater than our exports, but this is due to the 
large amount of coffee and rubber which are imported, 
and both of these are necessities—the former for food 
and the latter for our manufacturing industries. Last 
year the United States sold to the Latin-American coun- 
tries products valued in excess of $270,000,000, which is 
an increase of nearly $70,000,000 in five years. The 
United States bought last year from Latin America prod- 
ucts valued at $370,000,000, which in turn is an increase 
of $70,000,000 over five years ago. 


* * * * * * * ~ 


I wish I had time and you the patience that I might 
tell you of the remarkable prosperity and progress of 
many of the Latin-American countries. It is a mistake 
to class them as revolutionary. Only a very few of 
them are suffering from this condition. Throughout the 
greater part of Latin America property and money are 
as safe as in the United States. In the principal coun- 
tries of Latin America great cities are growing up, rail- 
road systems are being extended, waterways are being 
harnessed, timber and mineral wealth is being exploited, 
educational opportunities are being extended, literary, 
social and scientific advancement is marching hand in 
hand with the material movement, and everywhere there 
is a spirit of new life and new opportunity. 


PLEAD NOT GUILTY OF REBATING. 


After five years’ struggle the New York, Chicago & 
St. Louis Railroad Company and the Lehigh Valley Rail- 
Toad Company pleaded not guilty to charges of rebating 
on February 27 before United States District Judge 
K. M. Landis. A date for the trial will be set later. 
The two roads were indicted separately and jointly in 
1907 by a Federal grand jury for rebating to A. Booth 
& Co., now the Booth Fisheries Company. A. Booth & 
Co. pleaded guilty to the offense and were fined, but 


the railroads filed demurrers, which were pending for 
several years. 
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The Interstate Commerce Commission, under date 
of February 5, issued the following as Supplement No. 
2 to Tariff Circular No. 18-A, superseding and canceling 
Circular No. 1: 


Paragraph (a) of Rule 8, Tariff Circular 18-A, is amended 

So that it will read as follows: (Adopted February 

5, 1912.) 

If a tariff or supplement to a tariff is issued which 
conflicts with a part of another tariff or supplement to 
the same or another tariff which is in force at the time, 
and which is not thereby canceled in full, it shall spe- 
cifically state the portion of such other tariff or such 
other supplement which is thereby canceled, and such 
other tariff shall at the same time be correspondingly 
amended, effective on the same date, in the regular 
way; that is, by reissue if tariff is of less than 5 pages, 
and by reissue or supplement if tariff is of more than 
5 pages. Such reissue or supplement must state where 
rates will thereafter be found and must be filed at the 
same time and in connection with the tariff which con- 
tains the new rates. It will not be necessary to give 
on commodity tariff or supplement reference to class 
rate tariffs that may be affected, nor to give on class 
rate tariffs or supplements reference to commodity tar- 
iffs, except as provided in Rule 56. 


Paragraph (j) of Rule 10, Tariff Circular 18-A, is amended 
So that it will read as follows: (Adopted December 
12, 1911.) 


A tariff publication confined to information and reg- 
ulations governing the use of tank cars or to information 
as to numbers, dimensions, capacities, etc., of freight 
cars may be issued, and, except as hereinafter specified, 
may be supplemented only on statutory notice or under 
special permission. Supplements to such publications 
which contain no changes except additions of cars not 
before listed, substitution of new cars for old cars, 
changes in ownership of cars, and corrections in marked 
capacities or dimensions of cars already listed may be 
issued and made effective upon one day’s notice to 
the Commission and to the public as required by law. 


In connection with this rule, regulations as to num- 
ber of supplements to a publication and the volume 
of supplemental matter that may be contained therein 
(Rule 9) must be observed; and when changes are 
made on short notice hereunder and are incorporated 
in supplements with other matter brought forward from 
previous supplements, such other matter must be plainly 
noted as reissued from a former supplement (see para- 
graph (d) of Rule 9), and no changes except those above 
specified may be included. 


Amendments to Rules 11 and 39, Tariff Circular 18-A. 
(Adopted January 18, 1912.) 

A group of family lines may unite in the publication 
and filing by the parent line, or a duly authorized agent, 
of a joint index of the tariffs of such family lines, pro- 
vided the application of the tariffs as to each line is 
plainly indicated and such lines are shown as parties 
to the joint index by concurrence or power of attorney. 
Amendment to Rule 13, Tariff Circular 18A. (Adopted 

February 5, 1912.) 

When an agent who issues and files tariffs under 

powers of attorney is succeeded by another agent, it 














































































cota t 


EEO 


oo a : Beha Ton 


——— 
Site eae apne reader 


pie 


—— 
eats he" 








































































we 


ail ne i ae Nap 

















420 


becomes necessary to file notice of transfer of such 
authority and to cancel powers of attorney to the former 
agent, simultaneously with the filing of new powers of 
attorney in favor of the new agent. 

It has been essential, also, under such circumstances, 
that consolidated forms of concurrence, FX6, FX7, or 
FX8, in favor of carriers for which the former agent 
acted, be replaced by new consolidated forms, running 
to the principals of the new agent. When the same 
principals that appointed the former agent will be 
served by the new agent, without change, the consoli- 
dated concurrence forms on file naming the former 
agent need not be reissued, but may be transferred to 
the new agent by issuing and filing for each of such 
concurrences a transfer notice stating that the con- 
currence naming the former agent will thereafter au- 
thorize participation in tariff publications filed by the 
new agent on behalf of the same carriers. 


The transfer notice shall be as follows: 


[Name of carrier in full.] 
General Freight Department. 
Transfer Notice to FX—, No. —. 
—__ , 191—. 


To the Interstate Commerce Commission, 
Washington, D. C.: 

Effective , 191—, this company’s concurrence, 
form FX—, No. —, naming [name of former agent] as 
agent for carriers therein listed, will authorize par- 
ticipation by this company in tariff publications issued 
and filed on behalf of the same carriers by [name of 
new agent]. 

[Name of carrier in full.] 
ee oo, Te 
————— ——, [Title.] 


This form must be filed with the Commission not 
later than the date effective provided therein, must be 
printed or typewritten on paper 8x10% inches in size, 
and must be signed by proper traffic officer of the issu- 
ing company, but shall not bear serial number other 
than that of the concurrence form to which it applies. 

When changes will occur in the list of carriers for 
which the new agent will act, cancellation of concur- 
rences naming former agent, and issuance of new con- 
currences naming the new agent, will be necessary as 
heretofore. 


Amendments to Rules 14 (i) and 41 (r), Tariff Circular 
18-A. (Adopted February 5, 1912.) 
Tariffs sent for filing must be addressed “Interstate 
Commerce Commission, Division of Tariffs, Washington, 
D. C.” 


Amendment to Rule 15, Tariff Cirtular 18-A. 
April 10, 1911.) 
(Reissue from Supplement No. 1.) 
Rules and regulations governing switching, deliv- 
eries, lighterage, and other terminal charges, together 
with provisions for absorption of same, as same are 
lawfully on file with the Commission, applicable at points 
reached by terminal carriers lawfully parties to a bill- 
ing or instruction book authorized by this rule, may be 
reproduced in such billing or instruction book, for the 
information of shippers. 
Such reproduction must be in a separate section of 
the book, and ‘each page of such section must bear in 


(Adopted 
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conspicuous form at the top thereof the following nota. 
tion: 


For Information Only. 

These rules and regulations are reproduced here 
under Rule 15, of the Interstate Commerce Commission's 
Tariff Circular No. 18-A, for information only, and ip 
ease of conflict between the information here given and 
the rules and regulations of carriers parties hereto as 
lawfully on file with the Commission, the tariffs on file 
with the Commission will take precedence and apply. 

The reproduced terminal rules must be stated sep 
arately, must show the name or names of the carrier 
or carriers whose rules they are, and each such entry 
must bear introductory note as follows: 

Reproduction from Tariff I. C.-C. No. —, 
filed with the Interstate Commerce Commission, to take 
effect —————_, 19—. 


Amendment to Rule 41, Tariff Circular 18-A. 
February 5, 1912.) 

When an agent who issues and files tariffs under 
powers of attorney is succeeded by another agent, it 
becomes necessary to file notice of transfer of such 
authority and to cancel powers of attorney to the former 
agent, simultaneously with the filing of new powers of 
attorney in favor of the new agent. 

It has been essential, also, under such circumstances, 
that consolidated forms of concurrence, PX6, PX7, or 
PX8, in favor of carriers for which the former agent 
acted, be replaced by new consolidated forms, running 
to the principals of the new agent. When the same 
principals that appointed the former agent will be 
served by the new agent, without change, the consoli- 
dated concurrence forms on file naming the former 
agent need not be reissued, but may be transferred to 
the new agent by issuing and filing for each of such 
concurrences a transfer notice stating that the con- 
currence naming the former agent will thereafter au- 
thorize participation in tariff publications, filed by the 
new agent on behalf of the same carriers. 

The transfer notice shall be as follows: 


(Adopted 


[Name of carrier in full.] 
General Passenger Department. 
Transfer Notice to PX—, No. —. 
, 191 


To the Interstate Commerce Commission, 
Washington, D. C.: 

Effective —, 191—, this company’s concurrence, 
form PX—, No. —, naming [name of former agent] as 
agent for carriers therein listed, will authorize  par- 
ticipation by this company in tariff publications issued 
and filed on behalf of the same carriers by [name of 
new agent]. 





{Name of carrier in full.] 


Ry... (Big. ] 
—— , Title.) 


This form must be filed with the Commission not 
later than the date effective provided therein, must be 
printed or typewritten on paper 8 x 10%.inches in size, 
and must be signed by proper traffic officer of the issuing 
company, but shall not bear serial number other than 
that of the concurrence form to which it applies. 

When changes will occur in the list of carriers for 
which the new agent will act, cancelation of concur- 
rences naming former agent, and issuance of new col 
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currences naming the new agent, will be necessary 
as heretofore. 


Paragraphs (c), (€) and (f) of Rule 68, Tariff Circular 
18-A, are amended so that they will read as follows: 
(Adopted January 3, 1912.) 


(c) A carrier has no means of preventing another 
carrier from naming it as a party to a joint tariff 
without proper authority so to do, or of preventing 
another carrier from exceeding the authority conferred 
by a limited concurrence. It cannot, however, be bound 
by such unauthorized act and it is its obvious duty 
to refuse to recognize or apply any such unlawful issue. 
It should also at once call the attention of the Com- 
mission and of the one that issued the tariff to such 
erroneous action. 

(e) Responsibility and liability for the unlawful 
incorporation of any carrier in a tariff, or for exceed- 
ing the authority conferred by a limited concurrence, 
will rest wholly upon the carrier that issued the tariff; 
or, if a tariff is issued by a joint agent and attorney 
for two or more carriers, will rest upon each of his 
principals that accepts and forwards the business under 
that tariff. Such responsibility and liability will be 
measured by the difference between the charges under 
the, tariff as it is published, filed and posted, and as it 
would have been if no carrier had been improperly 
named as party thereto, or if the authority conferred by 
the concurrence of a participating carrier had not been 
exceeded. 

(f) In passing upon a complaint of overcharge, or 
demand for payment of undercharge, growing out of 
improper or unlawful inclusion of any carrier in the 
list of, participating carriers, or of exceeding the au- 
thority conferred by a limited concurrence, in the tariff 
under which the business was accepted and forwarded, 
the Commission will apply the principles above stated. 


Fourth paragraph of Rule 72, Tariff Circular 18A is 
amended so that it will read as follows: (Adopted 
October 9, 1911.) 


Rates on freight traffic from a point in Canada 
through the United States to a point in Canada may 
be changed upon a notice of 30 days as to advances in 
rates and three days as to reductions in rates given 
to the Commission and the public in manner required 
by law, provided such freight traffic moves in bond and 
that no transit or stop-over privilege is allowed thereon 
within the United States, and that: tariff so states; and 
provided, further, that such rates be published in tariffs 
which contain only rates on traffic that has neither origin 
nor destination in the United States. 





A Question of Dual Rates 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 
Washington, D. C., March 1.—The rehearing of 
the complaint of the St. Louis Blast Furnace Company’s 
complaint against the Virginian, Southern and Chesapeake 
& Ohio was completed February 23 before Special Ex- 
aminer J. Edgar Smith. The attorneys stipulated that the 
record made in two of the earlier cases shall be deemed 
the record in the ones specifically set for hearing, and 
vice versa. 
A witness from the freight department of the Chesa- 
peake & Ohio was put on the stand for the purpose of 
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straightening out the tangle with regard to the tariffs, a 
question having arisen as to what the Chesapeake & Ohio 
did or failed to do. 

Harold Small, attorney for the blast furnace company, 
brought to the attention of the examiner the fact that 
until October 1, 1907, the C. & O. had in dual rates on 
coke to Covington and that on that day it canceled out | 
the lower and left in the ‘higher flat rate, on the ground 
that the Commission thought it wrong to have in two’ 
rates, one governed by the use to which the commodity 
was put. 

The fact about the dual rates was brought out in the 
complaint of the Covington Machine Company. The case 
was cited to show the futility of the C. & O. claim that 
the two rates to St. Louis are fcrced by competition to 
Chicago. 





COURT REVERSES COMMISSION. 


Washington, D. C., March 1.—The Commerce Court 
on February 27 handed down an opinion in the case of 
the Louisville & Nashville against the Interstate Com- 
merce Commission, involving through rates from New 
Orleans to Selma and Montgomery and the combination 
of rates on Mobile less than the through rates, annulling 
the order of the Commission of November 26, 1909, in 
which that body condemned as unjust and unreasonable 
the advances in rates made from New Orleans to Mobile 
and Pensacola, which advances were made so as to 
bring the combination on Mobile up to the through rates 
to Montgomery and Selma. The order went into effect 
on the refusal of the Circuit Court to enjoin it with a 
temporary order. When the Commerce Court took charge 
of the case it heard the matter’ de novo and came to 
the conclusion that the order should be annulled because, 
as the court, speaking through Judge Archbald, said, 
the Commission went beyond its statutory powers in 
that it undertook to equalize market conditions. 


FINED FOR VIOLATION OF RATE LAWS. 

Maurice Ascher, August Bontaux and Oscar Kosche, 
forwarding agents in business in Chicago, were fined 
$500, $100 and $600, respectively, by Judge Hough in 
the United States District Court in New York. They 
were judged guilty of having falsely classified merchan- 
dise to obtain low transportation rates. All three men 
are also under indictment on charges of having accepted 
railroad rebates. 


Limitation of Reparation Claims 
THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADQ BUILDING, WASHINGTON, D. C. 
Washington, D, C., March 1.—A final argument, so 
far as the Interstate Commerce Commission is concerned, 
took place February 27 in the complaint of Henry 
Meeker and others against the Lehigh Valley before 
Special Examiner Boyle. The question threshed out 
was as to the application of the statute of Ilimi- 
tations to the claims for reparation. Frank Platt and 
W. A. Glasgow, Jr., the attorneys, wrangled over that 
a long time. The order in the first case, that in which 
the Commission found an undue discrimination to have 
existed from November, 1900, to August, 1901, gave 
feparation for the whole period. In the second com- 
plaint, the reparation order seemed to include every- 
thing between the first and second cases, but Platt made 
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the point so squarely that, admitting the effective date 
of the amended law to have been August 28, 1906, 
the claim for reparation could not go back for more 
than two years prior to the time of filing the com- 
plaint, namely, to July, 1905, the complaint having 
been filed in July, 1907, that Glasgow admitted the 
elimination of more than fifteen months during that 
period. 

The claims, as simmered down, amount to $105,- 
016.88 in the first case, and $12,560.45. From the second 
sum there must be deducted the overcharges made dur- 
ing the fifteen months thrown out by the admission of 
Mr. Glasgow. 


WILL REBATE CHARGES ON SEED GRAIN. 

The immigration commissioner of South Dakota has 
received a letter from an official of the Chicago, Mil- 
waukee & St. Paul road in regard to shipments of seed 
grain, in which the following statement is made: Seed 
grain will be billed at full tariff charges, and when the 
county eommissioners furnish evidence that they have 
distributed the same to settlers, under the provisions of 
the seed grain law, we will release all charges against 
such shipments.” Other roads are providing for free 
shipments of seed under restrictions which will show 
that it has been distributed under the free seed law, 
and this, with free shipments of feed during the winter 
months, mean that the railroads are doing their share 
to meet the conditions which forced a crop failure in 
the western part of the state for last year. 


Substitution Case Not Postponed 


Referring to the item in the docket of the Commis- 
sion, as follows: 

“February 29.—Final hearing at Washington, D. C., 
before Commissioner McChord. 

“Case No. 3002—In the matter of substitution of 
tonnage at transit points.” 

The chief of the docket division of the Commission 
states that there seems to be a general opinion through- 
out the country that this case has been postponed until 
March 28. As a matter of fact, the hearing at Washing- 
ton on February 29 will be final so far as grain is con- 
cerned. But under this case number the Commission 
also intends to settle the matter of substitution of tonnage 
at transit points on lumber. This will be taken up by 
Commissioner McChord at Washington on March 28. 





HEARING ON LONG AND SHORT HAUL. 

February 15 was the last day on which the railroads 
“ of California had an opportunity of presenting to the 
state railroad commission such reasons as they cared to 
show why certain violations of the long and short haul 
clauses within the state should not be remedied. Several 
months ago the railroads were called upon either to 
defend such violations of the long and short haul clauses 
as their respective roads enforced or to present tariffs 
showing the elimination of such violations. Last month, 
however, the railroads asked for an extension of time 
and the date was set forward to February 15. The com- 
mission discovered altogether in the neighborhood of 
several thousand cases wherein various California rail- 
roads were charging more for a shorter than a longer 
haul. Called upon for explanations, the carriers had a 
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multitude of excuses, the principal one consisting in the 
declaration that the volume of traffic to the short hay 
locations was so small that they could not afford to 
grant the same rate they gave to the longer haul patrons. 


Postpones Effective Date 





At a generai session of the Interstate Commerce 


Commission, held at its office in Washington, D. ©., on 
the 20th day of February, A. D. 1912. 
No. 1793. 
MARICOPA COUNTY COMMERCIAL CLUB 
vs. 
MARICOPA & PHOENIX RAILWAY COMPANY ET AL. 
Upon further consideration of the record in the 


above-entitled case: 

It is ordered, That the order heretofore entered by 
the Commission in the above-entitled proceeding on 
January 15, 1912, and by its terms made effective March 
1, 1912, be, and the same is hereby, modified so as to 


become effective on April 1, 1912, instead of March 1, 
1912. 





Criminal Work Is liscreasing 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., March 1.—Reports submitted 
to the Commission by Special Examiner S. H. Smith 
during the week show that, while the Commission is 
not supposed to be an agency for the prosecution of 
violations of law, most of its work being to bring the 
carriers into harmony with the law by pointing out 
wherein they are departing from it, it is increasing its 
criminal work quite rapidly. 

During the week the Commission procured 15 in- 
dictments, involving prominent railroads and men above 
the ordinary in the communities in which they live. 
Probably the most interesting indictment is that re 
turned at Cincinnati against the Adams Express Com- 
pany for overcharging on shipments from Indianapolis 
to Franklin, Pa., there being 11 counts in the indictment. 

That is the first of the prescutions promised by 
Commissioner Lane during the hearing on rates, rules, 
regulations and practices of the express companies. 

On that same day the Pittsburgh Plate Glass Com- 
pany was indicted on six counts for false billing. There 
were five other indictments for false and one for under- 
billing returned at the same time. 

Rudolph H. Hynicka, indicted along with the Big 
Four, Lake Shore and the Empire (theatrical) Circuit 
Company of New York and the Heuck Opera House 
Company, is one of the controlling Republican poli- 
ticians of Cincinnati. 


AGREE ON CUBAN RATES. 

The Guif and Foreign Freight Committee has reached 
an agreement on a rate basis for all competing steamship 
lines and the railroads, to become effective on March 15. 
It ends the protracted steamship war between the gulf 
coast and North Atlantic ports to Cuba. Rates wil! oD 
many commodities advance about 100 per cent. The 
increases, it is stated, will chiefly affect flour, packing 
house products, grease, lubricating oils, corn flour, bran 
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mixed feeds, wheat and other grains. On these there 
has been a blanket rate of about § or 8% cents per 100 
pounds. It is increased by the united lines to 17% cents 
to Havana and 20 cents to Cuban outports like Matanzas, 
Cardenas, Manzanillo and Guantanamo, which are not 
reached by the Morgan line, but are served by the Mun- 
son line from Mobile and the United Steamship Company 
from Galveston and New Orleans. The rates from New 
York have been equalized with those from the gulf ports, 
placing the Mallory and Ward lines on a parity with 
the others. 


To Reduce Loss and Damage 





The following circular, under date February 28, 
1912, has been issued by the Syracuse Traffic Bureau 
to members over the signature of Frank Barry, traffic 
manager: 

We have been notified that at a recent meeting of 
representatives of the claim departments of eastern and 
western railroads, the following policy as to treatment 
of “concealed” loss and damage claims was unanimausly 
adopted: 

“Claims for concealed loss or damage should not 
be paid where the consignee has failed to give the 
delivering agent notice, immediately upon discovery, 
within a reasonable time after delivery, of. the loss or 
damage, and the railroads’ investigation fails to develop 
any irregularity in handling the shipment.” 

Carriers hold that their responsibility for loss or 
damage, in many cases where a package gives no out- 
ward evidence of having been opened or tampered with, 
is questionable, as there are many causes to which it 
may be attributed, such as errors in packing or un- 
packing, dishonesty or carelessness of consignor’s or 
consignee’s employes, including their cartmen, etc., none 
of which are made the subject of investigation such as 
is usually required by carriers; further, that the average 
affidavit submitted in support of a claim of this char- 
acter is largely a matter of form and does not furnish 
sufficient legal evidence to justify its acceptance as 
proof of the carrier’s liability. This is probably true. 

Carriers are certainly entitled to full protection in 
such matters. If a consignee fails to promptly unpack, 
check and examine goods delivered to him by a rail- 
road company, and in the event of discovery of loss or 
damage, does not immediately notify the delivering agent 
of the facts, thus giving opportunity to at once prop 
erly investigate the matter, it cannot reasonably be 
expected that a claim for concealed loss will be paid. 

We recommend that you print on your invoices, or 
attach thereto on a slip, the following: 

IMPORTANT. 

Please unpack, examine and check this shipment by 
the invoice, promptly upon delivery to you. 

If loss or damage is discovered, immediately notify 
the delivering railroad agent in writing, requesting in- 
vestigation and record of facts; also advise us of your 
action. 

If this is not done, claim for loss or damage can- 
hot be allowed. 

While investigation of some concealed loss or dam- 
age claims may disclose the fact that other than the 
carriers’ faults are responsible for loss claimed, railroads 
cannot justly hold that they are, therefore, exempt from 
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fixed liability, as common carriers, and impose upon 
owners of property the burden of all concealed losses, 
nor will the courts sustain them in refusing to pay a 
claim simply because “the railroads’ investigation fails 
to develop any irregularity of service in handling the 
shipment,” where evidence that loss or damage occurred 
while the property was in the carriers’ custody can be 
clearly shown. 

In submitting a claim for concealed loss or damage, 
the following documents should always be presented: 

1. Itemized bill against the carrier. 

2. The original bill of lading; or, if not obtainable, 
a certified duplicate, with statement as to why original 
bill cannot be surrendered. 

3. The original paid freight bill (expense bill). 

4. The original or certified copy of invoice, show- 
ing actual value of the property. 

5. Affidavit of the shipper, in connection with in- 
voice, showing clearly that all articles were properly 
packed and delivered at a stated time to a stated cart- 
man, for delivery to the receiving railroad agent. 

6. Affidavit of shipper’s cartman, showing that the 
package or packages so delivered to him were deliy- 
ered by him, at a stated time, to the railroad station, 
in the same order and condition as when received by 
him, without loss, damage or opportunity for being tam- 
pered with while in his custody. 

7. Written statement of the consignee as to facts 
relating to discovery of the loss or damage claimed, 
and his notification in the matter to the delivering rail- 
road agent. 

8. Affidavit of the consignee, showing that when 
the package or packages in question were received by 
him at a stated time, from a stated cartman, they were 
promptly unpacked and contents checked by the invoice; 
that articles named were missing or damaged; also 
statement regarding the outward condition of the pack- 
age or packages when received. 

9. Affidavit of consignee’s cartman, showing that 
the package or packages in question were received by 
him from the delivering railroad station, at a stated 
time and were delivered by him to the consignee at a 
stated time and place, in the same order and condition 
as when received by him, and without loss, damage or 
opportunity for being tampered with while in his cus- 
tody; also statement as to his observation of the out- 
ward condition of the package or packages when deliv- 
ered to him. 

With clear evidence of this character to sustain a 
claim for concealed loss or damage we believe that 
reparation can be collected. 


Supplemental Schedules Deferred 


At a general session of the Interstate Commerce 
Commission, held at its office at Washington, D. C., on 
the 2ist day of February, A. D. 1912. 

Investigation and Suspension Docket No. 79. 
IN THE MATTER OF THE ADVANCED RATING ON 

EMPTY BARRELS CONTAINED IN SUPPLEMENT 

19 TO SOUTHERN CLASSIFICATION NO. 38, L 

Cc. C. NO. 15. 

It appearing that there has been filed with the In- 
terstate Commerce Commission a publication containing 
schedules stating new, individual and joint classifications 
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to become effective on the 26th day of February, 1912, 
designated as follows: 

W. R. Powe, agent, Supplement 19 to Southern Clas- 
sification No. 38; 

It further appearing, That from a consideration of 
the advances contained on page 6 of said classification 
indicated by index Nos. 21 and 22, and on page 7, indi- 
cated by index Nos, 1, 2, 3, 4 and 5: 

It is ordered, That Commission enter upon a hear- 
ing concerning the propriety of said advances, and that 
pending hearing and decision of the Commission sched- 
ules referred to be deferred until the 25th day of June, 
1912. 


New Fourth Section Orders 


THE TRAFFIC SERVICE NEWS BUREAU, 
COLORADO BUILDING, WASHINGTON, D. C. 

Washington, D. C., March 1.—Fourth section orders 
were issued as follows: 

No. 646, Application No. 5776, M. P. Washburn, for the 
earriers parties to Southeastern Tariff No. 7, I. C. C. 78. 
Authority granted to establish rates on soap, soap pow- 
ders and washing compounds, from Cincinnati-Louisville 
group and other Ohio River crossings, St. Louis, Mo., 
Memphis and Nashville, Tenn., to Carnegie and Vance, 
Tenn., and to establish rates from same points of origin 
to Bluff City same as those concurrentiy in effect to 
Vance. 

No. 665, Application No. 5892, M. P. Washburn, for 
the Louisville & Nashville Railroad et al. Authority to 
correct descriptions of car frames in Southeastern Tariff 
No. 7, I. C. C. 78. Granted. 

No. 773, superseding order No. 679, Application No. 
5897, of the Vicksburg, Shreveport & Pacific Railway 
Company et al. Authority granted to establish a rate 
of 26 cents per 100 pounds on lumber from stations on 
lines of above-named road and connecting carriers to 
Huntington and Kenova, W. Va., lower than rates con- 
currently in effect to intermediate points. 

No. 540, Application No. 5754, of the Southern Rail- 
way et al. Authority granted to establish a rate of 
$3.15 per net ton on bituminous coal, carloads, from 
Belleville, Ill, group of stations and mines on lines 
of the Southern to Dallas and Fort Worth, Tex., which 
is lower than the rates to intermediate points. 

No. 611, Application No. 5641, of William Cameron, 
agent, and W. H. H. Hosmer.: Authority granted for 
the establishment of class and commodity rates that 
were in effect previous to the opening of navigation 
on the Great Lakes to meet the rates published by 
the rail-and-lake lines from St. Louis, Mo., and points 
taking the same rates, to Boston, Mass., New York, 
N. Y., Philadelphia, Pa., and Baltimore, Md. 

No. 613, Application No. 5737, M. P. Washburn, for 
the Nashville, Chattanooga & St. Louis Railway et al. 
Permission denied for the right to publish from time 
to time inland rates from southern points of origin 
cevered by Southeastern Cuban Tariff No. 1, to Knights 
Key and Port Tampa, Fila., for export to Cuba, with- 
out complying with the requirements of the fourth sec- 
tion, as sufficient justification was not-shown. 


No. 618, Application No. 5793, E. H. Hinton, agent; 
for carriers participating in Western Cotton Goods Tar- 
iff No. 1, IL C. C. No, A-14, et al. Authority granted 
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to establish from points of origin named in above tariff 
the same rates as are now in effect from and to the 
other lines, parties to the tariff via the Chicago, Racine 
& Milwaukee Line. 

No. 626, Application No. 5677, of F. D. Hall, agent, 
and W. H. Hosmer, agent. Authority granted to estab. 
lish between Kansas City and St. Joseph, Mo., Atchison 
and Leavenworth, Kan., Omaha, South Omaha and Ne. 
braska City, Neb., Council Bluffs, Des Moines and Sioux 
City, Ia., and points taking the same rate, and Belmont, 
Mo., Brookport and Cairo, Ill., Evansville, Ind., Gale 
Metropolis, Mounds and Thebes, IIl., and Memphis, Tenn. 
on traffic destined to or originating at points in south- 
eastern Carolina territories, as specified in tariffs named, 
the same as are concurrently in effect via the 
vidual lines. 

No. 628, Application No. 5895, of the Minneapolis 
& St. Louis Railway Company et al. Request denied for 
authority to establish a rate of 14 cents per 100 pounds 
on carload shipments of wheat from Minneapolis, Minn., 
to be milled in transit at Watertown, S. D., and product 
forwarded to Chicago, Ill., and which would be lower 
than the rate to intermediate points, sufficient justifica- 
tion not having been shown. 

No. 629, Application No. 5597, of Frank Anderson, 
agent, for carriers parties to his tariff, I. C. C. No. 5. 
Application denied in which it was sought to establish 
rates on clean rice, carloads, minimum weight 30,000 
pounds, from Memphis, Tenn., to points named. 

No. 638, Application No. 5924, of the Tennessee 
Central Railroad Company et al. Application granted 
to establish rates on phosphate rock, from Baxter and 
Bonn., Tenn., to points named, 
effect from Mt, Pleasant, Tenn. 

No. 658, Application No. 5804, of the South Georgia 
Railway et al. Authority granted to establish the same 
rates on forest products, carloads, to Ilco, Ga., 
than rates to intermediate points. 

No. 687, Application No. 5944, of the Atlantic Coast 
Line Railway et al. Authority granted to establish class 
and commodity rates for the transportation of freight 
from Savannah, Ga., Charleston, S. C., Wilmington, N. C., 
and Augusta and Brunswick, Ga., to points in North 
and South Carolina, higher than the rates concurrently 
in effect to the more distant points, the shorter haul 
being included within the longer. 

No. 688, Application No. 5943, of the Charleston & 
Western Carolina Railway Co. et al. Same as above, 
but including more points. 

No. 694, Application No. 5883, of the Maine Central 
Railroad et al. Authority granted for the establishment 
of a rate of 17 cents on paper bags, in carloads, from 
Woodland, Me., to Harlem River, N. Y., in lieu of the 
present rate of 19 cents. 

No. 703, Application No. 5660, of the Western Mary- 
land Railway Company et al. Authority granted to 
establish rates on cement, in carloads, from Union 
Bridge, Md., and Security, Md., to stations shown it 
B. & O. R. R. Tariff, I, C. C. No. 9306, on the basis of 
50 cents per ton less than from Lehigh Valley district 
and York, Pa., without observing the provisions of the 
fourth section. 

No. 707, Application No. 5666, by the Central of 
Georgia et al. Authority granted to establish rates 02 
cottonseed oil, carloads, from southeastern points to 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Leather Co., The, Acme 
White Lead & Color Co., Amer- 
ican Type Founders’ Co., and vari- 
ous other firms situated in the 
city and county of Spokane, Wash., 
vs, Can. Pac., C. B. & Q., C. M. 
& Puget S., Nor. Pac., Union Pac. 
and various other lines (4676). 

Complainants allege that the 
rates charged by defendants from 
Chicago, Ill., St. Louis, Mo., Kan- 
sas City, Mo., Missouri River 
points, St, Paul, Minn., and various 
other interstate points to Spokane, 
Wash., on classes and commodities 
are excessive, unreasonable and 
unjust, and have resulted in the 
loss to complainants of about 
$2,000,000. 

Complainants pray that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum 
of $2,000,000, and such other sums 
as Commission may consider com- 
plainants entitled to in the prem- 
ises. 


Bartlesville Salvage Co., The; Bartles- 


ville Supply Co. and the East Iron 
& Steel Co. vs. M., K. & T., and 
Cc. R. I. & P. et al. (4686). 

Complainant alleges that the rate 
of 22 cents on scrap iron from 
Bartlesville, Okla., to St. Louis, 
Mo., is excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainants entitled 
to. 


Beebe Company, The, vs. Ore.-Wash. 


R. R. & Nav. Co. (4671). 
Complainant alleges that on Nov. 
22, 1909, it shipped a consignment 
of dry core compound from Cleve- 
land, O., to Portland, Ore., charges 
assessed and collected being based 
on a rate of $1.12 per 100 Ibs. 
Complainant alleges said rate to 
be excessive, unreasonable and 
unjust; that a just and reasonable 
rate should not exceed 85 cents 
per 100 Ibs., and prays that after 
due hearing and investigation de- 
fendant be made to answer such 
charges, to cease and desist from 
said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum 
of $169.76. 
Broden & Bascom Rope Co., The, vs. 
C.,R. I. & P. and K. C. Sou. (4676). 
Complainant alleges that on June 
20, 1911, it shipped eight reels of 
Steel wire rope from St. Louis, Mo., 
to Oil City, La., charges assessed 


Brodix & Malone vs. C. I. 


and collected being based on a rate 
of 9 cents per 100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repara- 
tion in the sum of $42.23. 


& L., 
Pp. GC. & 8.3L, PR. RK. and 
Long Island R. R. (4675). 
Complainant alleges that in the 
course of its business it shipped 
two consignments of stone from 
Clear Creek, Ind., to Bushwick, 
L. IL, charges assessed and col- 
lected being $448.84, based on a 
rate of 28 cents per 100 Ibs. 
Complainant alleges said rate 
to be excessive, unreasonable and 
unjust and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to,cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $50.59. 


Burke Tanning Co., The, vs. Sou. 


Ry. (4670). 

Complainant alleges that on vari- 
ous dates on and after the 21st 
day of February, A. D. 1910, it 
shipped various consignments of 
liquid tanning extract from New- 
port, Tenn., to Morgantown, N. C., 
charges assessed and collected be- 
ing based on a rate of 17 cents per 
100 Ibs. 

Complainant alleges said rate to 
be excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendant 
be made to answer such charges, 
to cease and desist from said vio- 
lation, to put in force more rea- 
sonable and just rates, and asks 
reparation in such sum as Com- 
mission may consider complainant 
entitled to. 


Clarke & Henery Construction Co. 


vs. C. H. & D., N. Y. C. & St. L., 
C. & N. W. and Union Pac. et al. 
(4673). 

Complainant alleges that on Aug. 
13, 1910, it shipped from Lima, O., 
to Roseburg, Ore., one asphalt 
plant on own wheels, charges as- 
sessed and collected being based 
on a weight of 213,000 Ibs., and 
a rate of $1.23 per 100 Ibs. 

Complainant alleges that a just 
and reasonable weight should not 
exceed 156,625 Ibs. and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in such sum as Commission may 
consider complainant entitled to. 


~ 


Collingwood Brick Co., The, et al., 


vs. Pere M. (4674). 

Complainants allege that the 
rate “of 70 cents per ton as 
charged by defendant on brick 
from Toledo, O., to Detroit, Mich., 
is excessive, unreasonable and un- 
just; that a just and reasonable 
rate should not exceed 60 cents 
per ton, and prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainants entitled 
to. 


Hartman Furniture & Carpet Co., The, 


vs. C. & N. W. et al. (4681). 

Complainant alleges that on 
March 17 and June 9, 1911, respect- 
ively, it shipped consignments of 
go-carts from Menominee, Mich., to 
Chicago, Ill., charges assessed and 
collected being based on a rate of 
36 cents per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 29 cents per 100 Ilbs., and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $21.49. 


Hofer Lumber Co., C., vs. C. & N. W.; 


Cae eo ee Ee eee ee 
Union Pacific (4693). 

Complainant alleges that rates 
charged by defendants on lumber 
from Council Bluffs, Ia. to Ne 
braska, Colorado, South Dakota and 
Kansas points are excessive, unrea- 
sonable and unjust, when compared 
with rates from Omaha and South 
Omaha to same points. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of the dif- 
ference between excessive rates 
now charged and the reasonable 
and just rates that may be reached 
by the Commission. 


Johnson & Hunt vs. St. L, L M. & 


S., St. Louis S. W., and La. & N. 
W. (4688). 

Complainant alleges that in the 
course of its business it shipped 
various consignments of canned 
goods from Magnolia, Ark., to Fort 
Smith, Ark., charges assessed and 
collected being based on a rate of 
38 cents per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 20 cents per 100 Ibs., and prays 
that after due hearing and investi- 
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gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $88.20. 
Kalnback-Ford Co., The., vs. 
Sou. et al. (4692). 

Complainant alleges that rate of 
21 cents per 100 lbs. on corn from 
Kansas City, Mo., and rate points, 
to Shreveport, La., is excessive, un- 
reasonable and unjust in view of 
the fact that corn products move 
under the same rate. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 19 cents per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainant entitled to. 
Kessler & Co., Julius, vs. 
et al. (4680). 

Complainant alleges that on Octo- 
ber 20, 1909, it shipped a consign- 
ment consisting of 100 cases of 
whisky, from Tyrone, Ky., to 
Caruthersville, Mo., charges assess- 
ed and collected being based on a 
rate of $1.25 per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed $1.10 per 100 Ibs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $7.13. 

Lebanon Commercial Club, The, vs. 
L. & N. et al (4678). 

Complainant alleges that class 
and commodity rates as charged by 
defendants from various interstate 
points to Lebanon, Ky., are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to in the premises. 


Lewis Bros. & Johnson Mercantile 
Co. vs. A., T. & S. F. and C. & N. 
W. (4691). 

Complainant alleges that in the 
course of its business it shipped 
from Waterloo, Ia., to Rocky Ford, 
Colo., a car of refrigerators, 
charges assessed and collected be- 
ing based on the rate of 87.5 cents 
per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 80.5 cents per 100 lbs., and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $4.25. 

Morris Iron Co., The, vs. B. & O., 
Frederick R. R. Co. and Northern 
-Ry. Co. (4683). 


K. C. 


Sou. Ry. 
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Complainant alleges that owing 
to the absence of side-track and 
switching facilities at Frederick, 
Md., it is put to a great disad- 
vantage and expense in conveying 
its products to and from lines of 
defendants. 


Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and to put in such 
switching facilities at Frederick as 
Commission may consider complain- 
ant entitled to. 


Petmecky Co., The, vs. M., K. & T. 


et al. (4677). 

Complainant alleges that rates 
charged by defendants on motor- 
cycles, when based on Southern 
Classification between various in- 
terstate points, are excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force a 
more reasonable and just rating in 
Southern Classification, and for 
such further orders as Commission 
may consider complainant entitled 
to. 


Postal Telegraph Cable Co., The, vs. 


Western Union Telegraph Company 
(4697). 

Complainant alleges that rates 
and practices of defendant on mes- 
sages originating at points on com- 
plainant’s lines when consigned to 
points on line of defendant at which 
complainant has no offices are ex- 
cessive, unreasonable and unjust, 
make competition impossible, and in 
most instances it costs complainant 
more to send a message to a point 
on defendant’s lines than it receives 
for its services. 

Complainant prays that after due 
hearing and investigation defendant 
be made to answer .such charges, 
to cease and desist from said viola- 
tion, and for such further orders 
and relief as Commission may con- 
sider complainant entitled to. 


Rumely Co., M., vs. L. S. & M. S., 


Ind. Harb., 
(4685). 

Complainant alleges that on April 
8, 1910, it shipped a consignment of 
agricultural implements from La 
Porte, Ind., to Genoa, Colo., charges 
assessed and collected being $414.30, 
based on a rate of 97% cents per 
100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex- 
ceed 80% cents per 100 Ibs., and 
prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $41.18. 


and C., R. I. & P. 


Scott-Mayer Commission Co., The, vs. 


A., T. & 8S. F. et al (4687). 
Complainant alleges that on 
October 20, 1910, it shipped 153 
crates of celery from Pueblo, Colo., 
to Kansas City, Kan. thence re- 
consigned same to Little Rock, 
Ark., charges assessed and collected 


Sims, Joe C., vs. 
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being based on a rate of 97 cents 
per 100 Ibs. 

Complainant alleges that a just 
and reasonable rate should not ex. 
ceed 50 cents per 100 Ibs., and prays 
that after due hearing and investi. 
gation defendants be made to an- 
swer such charges, to cease and de. 
sist from said violation, and asks 
reparation in the sum of $94.00. 
Montpelier & W. 
R.,, B. & M. and Wabash R. R. et 
al. (4669). 


Complainant alleges that rate 
charged by defendants on rough 
and dressed marble from Barre, 
Vt., and from Bedford, Ind., to 


Lebanon, Ky., are excessive, un- 
reasonable and unjust, and prays 
that after due hearing and inves. 
tigation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates and for such further orders 
as Commission may consider com- 
plainant entitled to. 


Standard Knitting Mills, The, vs. N. 


Y. N. H. & H., P. R. R. and Sou. 
Ry. (4672). 

Complainant alleges that on June 
5 and June 17, 1911, respectively, 
it shipped two cars of cotton mill 
machinery from Westfield, Mass., 
to Knoxville, Tenn., charges as- 
sessed and collected being based 
on a rate of 49 cents per 100 lbs. 

Complainant alleges that a just 
and reasonable rate should not 
exceed 40 cents per 100 Ibs., and 
prays that after due hearing and 
investigation defendants be made 
to answer such charges, to cease 
and desist from said violation, to 
put in force more reasonable and 
just rates and asks reparation in 
the sum of $77.20. 


Taylor Stone Co., The, vs. Norf. & 
West. Ry. (4679). 

Complainant alleges that between 
the dates of July 6, 1909, and May 
15, 1911, there was in effect a rate 
of $1.20 per ton on coal, from War 
Eagle, Thacher, Williamson, Glen 
Alum, Nola, W. Va., and Majestic, 
Ky., to Pardeu, O. 

Complainant alleges that said 
rate was excessive, _unreasonable 
and unjust, and prays that after 
due hearing and investigation de 
fendant be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $16.53. 


Weber, C. F., vs. Hoosac Tunnel & 
Wilmington R. R., and B. & M. 
et al. (4682). 

Complainant alleges that on June 
27, 1908, it shipped from Reedsboro, 
Vt., to San Francisco, Cal., a col 
signment of folding chairs, charges 
assessed and collected being $568.40. 

Complainant alleges that charges 
should not exceed $449.06, and prays 
that after due hearing and investi 
gation defendants be made to al 
swer such charges, to cease and de- 
sist from said violation, to put 
force more reasonable and just 
rates, and asks reparation in the 
sum of $119.34. 
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Craffic World Changes 


D. L. Ray, traveling freight agent of the Texas & 
Pacific at Fort Worth, Tex., has been appointed com- 
mercial agent, with office at Paris, Tex., and A. B. Wal- 
dron succeeds Mr. Ray. A. L. Sarrels has been ap- 
pointed commercial agent, with headquarters at Fort 
Worth, Tex., succeeding J. D. Healy, promoted to other 
duties. J. D. Webb, traveling freight agent at Dallas, 
Tex., has been appointed traveling freight agent in charge 
of New Orleans territory, with office at Alexandria, La., 
and W. R. Daniels succeeds Mr. Webb at Dallas. 

L. G. Lucia, division freight agent, Chicago & East- 
ern Illinois, at Danville, has been transferred to Salem, 
Il., to succeed George H. Kummer, appointed general 
agent of the freight department, with office at Chicago. 

A. W. Dowler, who for a year has acted as secretary 
of the Fort Dodge, Iowa, Shippers’ Association and who 
has been representing this organization in the effort to 
get legislation in the matter of freight rates, has re- 
signed his position and turned over the affairs of the 
association to the officers. A successor has not been 
chosen. 

Cc. B. MeManus, Jr., contracting agent of the New 
York, Ontario & Western at New York, has been ap- 
pointed general eastern agent, succeeding J. B. Stewart 
who has been appointed general freight and passenger 
agent, vice J, R. Dunbar, deceased. 

W. C. Knowles, assistant general passenger and ticket 
agent, International & Great Northern, has resigned and 
is succeeded by W. O. Monroe, formerly chief clerk 
in the passenger department. Headquarters are at 
Houston, Tex. 

E. A. Wilson has been appointed general freight and 
passenger agent of the Port Bolivar Iron Ore Railway, 
a line from Longview, Tex., to Ore City, which has 
recently opened to traffic. 

W. M. Biggerstaff has been appointed acting agent 
of the Erie Despatch, with office at St. Joseph, Mo., suc- 
ceeding E. R. Lauer, promoted. 





SPOKANE WANTS BIG REPARATION. 

The shippers of Spokane, Wash., have applied to 
the Interstate Commerce Commission for a refund of 
$2,000,000 from the railroads. This action comes as a 
sequel to the Commission’s decision in the Spokane rate 
case, that freight charges to and from Spokane were un- 
Teasonable and exorbitant. The complaint against the 
railroads covers the alleged excessive charge exacted 
during the years 1910 and 1911. It is the largest single 
case of reparation ever brought before the Commission. 


SITUATION WANTED 


_ Young man, nine years’ R. R. expe- 
rlence, now employed as assistant chief 
rate clerk in freight department of a 
large Western Ry. in Chicago, desires 
Position as Traffic Manager or Assist- 
ant with Industry or Commercial Club. 
Salary to start, $1,200. N.A.66-Traffic World, Chicago 
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Situation Wanted 


Young man wants position as Assistant Traffic 
Manager industrial concern or commercial club. 
For past 8 months Traffic Manager large manu- 
facturing corporation and‘Acting Traffic Manager 
since Nov., 1910. Previous to that, in General 
Freight department important Trunk line. 8. A. 
46 The Traffic World, Chicago. 


POSITION WANTED 


Young man with ten years’ railroad and 
industrial experience, desires position as 
Traffic Manager. Familiar with every phase 
of industrial freight matters and thoroughly 
qualified to handle them by modern methods. 
Now Assistant Traffic Manager of large 
manufacturing company. 


F. 96-The Traffic World Chicago 











TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 








ARTHUR B. HAYES 


ATTORNEY-AT-LAW 


WESTORY BUILDING WASHINGTON, D.C. 


Former member of the Department of Justice as 
Solicitor of Internal Revenue 


interstate Commerce Litigation 
a Specialty 
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The Effectiveness of the Santa Fe 
Employes’ Magazine as an 
Advertising Medium 


It Receives the Endorsement of the Chamber of Commerce of the Largest County 
in the United States 


AN BERNARDINO COUNTY, with an area of over twenty 
thousand square miles---the largest county in this country and 
twice as large as any other county in the great state of Califor- 

nia—has been a page advertiser in the Santa Fe Employes’ Magazine 
for over three years. Its Chamber of Com- 

merce should know, and does know, just how 

effective its advertising has been, and the 

secretary of this progressive organization 

of typical California boosters, Mr. E. A. 

Vahey, voluntarily adds a few words of * 

commendation when sending in another  maiirs through wich the business men. of the 


mediary through which the business men of the 


f ill h ’ li ° 2 East reached the homes in the Great Southwest. 
contract for still another year’s publicity: 


Now the most discerning ones use good, legible 
type in the Santa Fe Employes’ Magazine. 


Chamber of Commerce 


San Bernardino, Cal., January 2, 1912. 
Santa Fe Employes’ Magazine, Chicago, Ill. 


Gentlemen:—It gives me great pleasure to testify as to the value of the Santa Fe Employes’ Magazine as an 
advertising medium.The results received from it in this connection have been very satisfactory. 
of the requests which we receive for information are secured from our ad in your publication. 

E. A. VAHEY, Secretary. 
It is of interest to note from the foregoing that, although the splendid opportunities and advan- 
tages of rich San Bernardino County have been advertised in many publications, the Santa Fe 
Employes’ Magazine has produced the greater portion of the total number of inquiries. 
From time to time we have printed excerpts from commendatory letters received from firms 
engaged in various lines—from Watchmakers, Overall Manufacturers, Furniture Dealers, 


Typewriter Sales Managers, Railway Supply Manufacturers, Novelty Manufacturers, 
Hotelmen, Landmen and others. 


The majority 


The Santa Fe Employes’ Magazine has shown its power as a result producer. 


And it 
can repeat the process whenever put to the test. 


The market of the Great Southwest is open to you through our pages, and further 
information is yours for the asking. 


SANTA FE EMPLOYES’ MAGAZINE 


“The Greatest Railroadmen’s Publication Ever Issued”’ 


Railway Exchange Chicago, Ill. 
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Large Salaries Paid 


INTERSTATE COMMERCE 


Become an Expert Traffic Man 


It is estimated that 
$100,000,000 is lost every year 
by not knowing how to apply the lowest legal freight charges. ‘ | 


Learn how to save these millions of dollars. Business Men 
stand ready to pay large salaries to men who understand Inter- 
state Commerce. 


For Example: One of our trained traffic men, after three months training, had re- 
funded for his employer $350.00 and writes that he received within that time more 
ractical knowledge than during his 20 years’ previous experience. Through this 
find of expert service one Chicago shipper recovered $2,030.00 on a three-car- 
load shipment. $10,000.00 was saved to six concerns through a correct application 
of reciprocal switching rates. Overcharges are found in eight out of ten shipper’s 
freight accounts. 
You can qualify for this expert traffic service during your spare time 


at home under the guidance of practical traffic experts. 


Practical training in daily traffic work qualifies you to supersede the 

“rule o’ thumb” man. It covers practical daily type problems, arising in traffic 

offices every hour—how to compute lowest legal rates within and between va- 

rious traffic territories—how to adjust rates—the study of type tariffs—colored 

van- maps of traffic territories. In short it is the boiled down experiences of experts and 


pFe specialists, qualifying you to forge ahead rapidly in this New Field of business. 


ies. 
irms This will place you ina NEW PROFESSION, not over-crowded, as 
ers, permanent as the shipping industry, with 


ers, possibilities unexcelled. a 
COUPON, 


Send the Coupon today and we 

will mail to you Free, and without La Salle 
any obligation, a New Traffic Bao 
Territory Map, the only one Dept. C, Chicages 
of its kind; also 70-page Please send me Traffic 
booklet and full partic- Map and full particulars. 
ulars showing how to 

become a Traffic Mana- 


_ ger, Rate Auditor or Inter- 


id it 


Administration Building, 2715-19 Michigan Ave., Chicage 




























































for you. 
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BIND THEM UP 


if you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 
Per Year, tariff section included, 4 volumes, — 


omitted, 2 











We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 





CARLOAD RATES Less Carload Shiprients 


WAKEM & McLAUGHLIN, Inc. 
CHICAGO - . 


Operating nine warehouses, bonded and free. Regular com 


}WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS ; 








SUFFALO, N, Y. 


BUFFALO STORAGE & CARTING 
CO., 360-356 Seneca St. “Unsurpassed 
facilities’ for storing, handling, trans- 
ferring and forwarding goods. Tele- 
phone No. 633. 





CAIRO, ILL. 


CAIRO TRANSIT FREIGHT BUREAU. 
Reshipping and distributing agents. 
Heavy commodities, such as lumber, 
stone, cement and building material 
can be reshipped from Cairo advan- 
tageously. Terms reasonable—service 
good. 





CHICAGO, ILL. 


TUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bidg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
FER CO., 434 and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads received rai] or 
lake and reshipped rail, L. C. L., at 
Chicago rates. Insurance rate, 29e. 


4G. W. SHELDON & CU., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers ani 
enetom honee sttornevs 


SOUTHWEST TRANS 
FER & STORAGE CO. 


OKLAHOMA CITY, 
OKLA. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CO., 121 Ripley Street. General trans- 
fer and forwarding agents; reship- 
ping; storage; warehouse. Carloads 
or less consigned to our care will be 
delivered promptly. 





DETROIT, MICH, 


bi. ~ READING aggre Nes Se gee and 

Congress Stree cartage 

agents for the Wabash and ———— 
Pacific railways and for. th Sa 


Line steamers. Special a tion given.. 


to distribution of carioad.f freight for 
two or more Merchandire de- 
livered as 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER Co., 
South Broadway. Baggage and Pretabt 
distribution; consignments and car- 

our speciaity. Wstablished 18% 





LOUISVILLE, Ky, 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re 
shipping agents, custom house brok- 
ers. Bonded and free warehouses 


SasteennREEREREEREEREEEEEEnEmeenneeeeeneenee 


ST. LOUIS, MO. 


akan pee eg CO. Bonded 

Drayage facili- 

y handled. Custom 

house entries attended to. Insurance 
18c. Track connections. 





SALT LAKE CITY, UTAH. 

A. STIEFEL PIONBER TRANSFER 
Kearns Building. General transfe 
and distributing ts. Carload “s- 
tribution our . Reliadie sof 
pmmpt. iahed 1873 
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both 
Explains in detail 


portation, 
service. 


try , 


of typical lines, the division of labur, 


dling of Red Ball freight; 


senger records are kept. Freight, passenger, mail, 
express and Pullman traffic exhaustively treated. 
result of long study by its 
In addition, it has had tho 
the criticism and suggestion of prominent rail- 
road men who are specialists in their particular 


This work is che 
authors. 


fields. 
Two volumes, over 900 pages, 


over 150 charts, maps and regroductions of forms 
actually used on American railroads today. 


Thoroughly up-to-date. 





Old No. 126— 





YOU NEED IT 


Railroad Traffic and Rates 


By EMORY R. JOHNSON and GROVER C. HUEBNER 
(UNIVERSITY.OF PENNSYLVANIA). 
An unbiased text-book for the student of trans 
in and outside of the railroad 
the development of 
the rate-making in different sections of the coun- 
the organization of the traffic departments 


Price $5.00 Net; Postage 42c Extra 


THE TRAFFIC SERVICE BUREAU 


30 So. MARKET ST., CHICAGO, ILL. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 
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a Hose Steam and 

fl oe anh magn Hose Couplings; Gas Engines 
Belting Chemicais 
















benefit of ’ You.;can reach this big’ 'and"growing market 
ONLY ‘through 
Mustrated with The National Petroleum News 
‘Representing Independent Oil Men, 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies im promoting and securing 
better understanding by the public and 
the state and national governments ot 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as mem- 


bers are traffic directors, managers, 
commissioners or other officials in 
charge of traffic of industrial or com- 
mercial organizations and traffic o 

ef representative shipping concerns in 
the United States. 


Officers 


President, 
La ae: A, Pt pA Pitsburg Pilate Glass Co., 
@. Presiden 


oS Tatton 8s Bureau 
Commercial Club, Kansas City, Mo. 

W. D. Hurlbut, Secretary-Treasurer, 
T. M., Wisconsin a ee Co., 


ILLINOIS. 


Manufacturers’ Association. 
Waukegan. 


Lak 
_° oom 





National eae ong ¥ yeen 4 “go 
tion. : a 
American trast’: Bldg. icago, me 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries located 
at Sterling and Rock Falls, Ill. 


LAWTONC6..........-55. President 
BS ogc 000 c000e Vice-President 
+ WEs ostccea Secretary-Treasurer 
Traffic Manager 





MINNESOTA. 
Northern Pine sg -—eg 4 
tion. H. 8S. Childs, 


Associa- 
, Minneapolis. 


MISSOURI. 

Business Men’s League. P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bidg., 
St. Louis. 

Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 

Kansas City Transportation Bureau of 
the Commercial Ciub. H. G. Wilson, 
Trans. Comm’r, _ Board of Trade 
Bldg., Kansas ‘Cit: y. 


NEW YORK 
Albany Chamber of Commerce. Wm. B. 
Jones, Secy., 95 State St., Albany. 


TENNESSEE. 

The Memphis Freight Bureau. F. M. Nor- 
fleet, President: L. R. Donelson, Vice- 
President; James 8. Davant, Commis- 

sioner, Memphis, Tenn. 











Sell The OIL TRADE 


Some 1,100, Independent |Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 


Rose Building == Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 


EL SEL ND EON LTE TBI NRT Sis: 






















TRAFFIC CLUBS 


National Federation of Traffi - 
portation Clubs. J. V ns a. ee 

‘i Carl WK Landes, AS : 
e cago Transportation Assoc 

ris AgADeell, Pree: Le H Mare Br 
e Traffic Club o ew York. - 
field, Pres.; C. A. Swope, = _— 

The Traffic Club of Chicago. 

G 8s. M 


k P. 
uy 
The Traffic Club oe Phil ! . 
a ord, Pres.; a Nadeiphie. FA Piisia. 


ecy. 
The Traffic Club of St. Louls. A. tom, 
Pres.; A. F. Versen, Secy. Ria 
The Traffic Club of Pittsburgh. F. A. 
+. om. Pres.; D. L. Wells, 
e ransportation Club of Indiana I 
pone L. Ketcham, Pres.; L. E. Stone, 
ecy. 
The Traffic Club of New England, Bosto 
co Byrnes, Pres.; Wa. Cc. Brown, 
y. 
bi: Transportation cunt, S Hull sat 


ulding, Pres. 

The Transportation Club of pe ted | 
- = Irwin, Pres.; Fred H. ziovitie. 

The’ Transportation C Club of Toledo. Thos. 
Conlon, Pres.; L. G. Macomber, Secy. 

The Traffic Club of St. Paul. J. Jones, 
Pres.; A. L. Bowker, Secy. 

The Traffic Club of Newark. A. Ye = 
Jump, Pres.; Robert E. MeHiash, Seev. 

The hag Club of Seattle er, 
Pres. ; R. Hanlon, Secy. 

The Transportation. Club of Detroit, Mick. 
= Norv: Pres.; W. R. Hurley, 

The Railroad Club of Kansag City, Me. 
James L. Marens, Pres.; Claude Man- 
love, Secy. 


The Transportation and Traffle Ciluk, 
te <n Ala. L. Sevier, Pres; 


Secy. 
The Traffic Club of Minneapolis. F. gs. 
Pool, Pres.; F. B. Rowley, Seey. 


om os eo ined ae 
San Sal a sed 





SUPPLEMENT NO. 2 
TARIFF CIRCULAR NUMBER (8A 


PHOTOGRAPHIC REPRODUCTION 


REGULAR TARIFF SIZE 


NOW READY 


LET US SUPPLY YOU 


ee = “0 each, Postage Paid 
10 to 2 72 

25 to ‘00 pe 5c. ‘< Express Collect 
Overl00 * ~.: --* 


POSTAGE STAMPS ACCEPTABLE 
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30 South Market Street, Chicago 
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